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Chapter ATCP 48
DRAINAGE DISTRICTS

Subchapter| — Definitions Subchapter V — Construction Pojects and Drainage Alterations;
ATCP 48.01 Definitions. Department Approval

) ) o ) ATCP 48.34 Constructiorprojects and drainage alterations; department approval
Subchapter Il — Assessing Drainage District Costs and Benefits required.
ATCP 48.02 Assessing costs against lands in a drainage district. ATCP48.36 Applying for approval.
ATCP 48.04 Recovering costs from lands outside a drainage district. ATCP 48.38 Department approval or disapproval.
ATCP 48.06 Assessing benefits to lands in a drainage district. ) o
ATCP 48.08 Assessing benefits to agricultural lands. Subchapter VI — Landowner Rights and Responsibilities
ATCP 48.10 Assessing benefits to nonagricultural lands. ATCP 48.40 Notice of landowner actionsfatting drainage district.

ATCP 48.42 Removing lands from drainage district.

Subchapter Ill — Inspecting drainage districts ATCP 48.43 Connectingprivate drains to district drainextending private drains.
ATCP 48.12 Inspection authority ATCP 48.44 Obstructing or altering district drains.
ATCP 48.14 Annual inspection. ATCP 48.45 Landowner rights.

ATCP 48.16 Inspection after major storm.

ATCP 48.18 Department review and action. Subchapter VIl — Drainage District Records and Financial Management

ATCP 48.46 Records required.

Subchapter IV — District Map, Drains and Corridors ATCP 48.48 Care and inspection of records.

ATCP 48.20 Drainage district specifications. . .

ATCP 48.21 Changing drainage district specifications. Subchapter i Er_1f0r cement and \Ariances
. ] . ATCP 48.49 Financial management.

ATCP 48.22 Construction and maintenance; general. ATCP 4850 Investigations

ATCP 48.24 District corridors. ' 9 ]

ATCP 48.52 Compliance orders.

ATCP 48.26 District drains; design, construction and maintenance. ; :
ATCP 48.28 Controlling woody vegetation. ﬁ$g:§ jggg U:ﬁ;wgegn compliance order
ATCP 48.30 Controlling soil erosion and rurfof ' ’
ATCP 48.32 Deposition of materials. Subchapter IX — Grants to County Drainage Boards
ATCP 48.33 Structures impeding drainage. ATCP 48.60 Grants to county drainage boards.
Note: This chapter establishes legal obligations related to drainage districts: Su bchapterl — Definitions

Drainagedistricts are special purpose districts forrf@dhe purpose of draining

land, primarily for agricultural purposes. Lands within a drainage district are drained ATCP 48.01 Definitions. In this chapter:
by means of common drains that cross individual property boundaries. Cipter « . ” . .
Stats.spells out procedures for creating, modifying and dissolving drainage districts. (1) “Agricultural lands” meandands in agricultural use as

. ) . . o rE)rowdedunder s91.01 (1) Stats.

Countydrainageboards are responsible for operating drainage districts in col B . .
pliancewith ch.88, Stats., and this chaptek county drainage board may leagsess (2) “Baseflow” means the normal flow of water not associ
mentsagainst landowners in a drainage district to pay for the design, construction gaeédwith rainfall events.
maintenancef district drains, and to pay other district operating costs. The county

drainageboard must allocate cost assessments between landowners based on a draik3) “Confirmed assessment” means an assessment of@osts
agedistrict benefit assessment that complies with this chapter benefitsthat has been confirmed by a circuit court undeBgh.

Thestate of Visconsindepartment of agriculture, trade and consumer protectioﬁta_ts'lor an assessment of costs or benefits ordmyeﬂcounty
monitorscounty drainage board compliance with 8B, Stats., and this chapter drainageboard after May 12, 1994.

Drainagedistrict specifications and construction projects must be approvéteby “ ; " ; ;
department.Within the limits of available resources, the department also provide (4) ConStrUCtlonC.OStS _mean“s costs |n(;urred by‘,,@mage
technicalassistance to county drainage boards. Istrict for a constructioproject. “Construction costs” includes

. . . . . ' damagesawarded to landowners in a drainage district who are

Countydrainage boards are primarily responsibleésolving drainage disputes : X .

within and between drainage districts. A landowner may petition a county draindydverselyaffected by a construction project, but does not include
boardto comply with applicable requirements under&8).Stats., and this chapter maintenancesestoration or operating costs.
A landowner may also ask the department to order a county drainage board to comply(6) “County drainage board” means the board creatad

A county drainage board may prevent municipalities and petsons from con  appointedunder s88.17 Stats.

nectingtheir drains to district draingxcept under terms prescribed by the county « L, . . .
drainageboard. A county drainage board may also require a person to disconnect 6M) “Cross—section'means a series of vertical sections of a

drain. If a proposed connection will increase costs to the drainage district, the coudiiain, taken at periodic intervals along the length of the drain at
drainageboard may assess costs to the person wishing to connect. right angles to the center line of the alignment of the drain.

Landownersin a drainage district have certain rights and responsibilities pre Note: See SATCP 48.20 (1) (b)

scribedby ch.88, Stats., and this chapteDrainage rights are based on drain specifi  (7) “Department”’means the state ofi¥¢onsin department of
cationsformally established by the circuit court (or by a county drainage board un

this chapter). A county drainagmard may not change established drain spee:ifit:gi‘\érlcm’[ur_e'tr_‘”’lde an.d consumer protection. .
tions without department approval. The coudtpinage board must comply with (8) “District corridor” means the access corridor dndfer

procedureslesigned to protect landowner rights. strip established and maintained around a district ditch under s.
A change of land ownership does not relieve or deprive a succeeding landowA&CP 48.24

of rights or responsibilities that run with the land undeBéhStats., or this chapter (9) “District ditch” means a district drain which is in the form

A county drainage board must comply with pulticords and open meeting laws of a ditch.

33;’:5;;33@3;1,1’3; °S‘*{;§V5_f’f:,'{3ft%‘?sbg’ﬁ;gtg‘r“3‘ also comply with specificproce 1 5y «pyistrict drain” means a drain, including a main or lateral

drainand all points of inlet to that drain, that is located within
drainagedistrict and is designated aglistrict drain by one of the

Questionsrelated to drainagistricts and this chapter may be referred to thdollowing:
countydrainage board or to the department at the following address: (a) A court order

Wisconsin Department of Agriculturerdde and Consumer Protection ; ; ; ;
Division of Agricultural Resource Management (b) A county drainage board action that complies witkT€P

This chapter is adopted under authority oB8§11and93.07 (1) Stats.

Bureau of Land and ¥fer Resources 48.20(5) or48.21 (2)
PO. Box 891 Note: A drain is not necessarily a “district drain” merely because it is located on
Madison, WI 53708-891 landwithin a drainage districor merely because it provides drainage for more than
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ATCP 48.01 WISCONSINADMINISTRATIVE CODE 310

gnelaqﬁorvner {n ,SC:mS_C?,SetSa lands Vgt,hinta grai,nage distrtict are ttirzined by grivmuean order levying cost assessments against land in a drainage

rainsthat empty Into district arains. rivate drains are not operated or maintal H H H H H

by the county drainage board; notligre any district corridor surrounding a private!&gmc.t to cover CO.StS Ian.u“y incurred by th‘? dramage district,

drain. including construction, maintenance, restoration, legal and-oper
(11) “Drain” means any facilityincluding a ditch, tile, pipe or atingcosts.

other facility, for draining water from land. “Drain” includes Note: See, e.g., s88.23 88.3588.4588.63 88.7088.71,88.72and88.78 Stats.

structuresand facilities, such as dams, culverts, pumps, inlet facil (2) CONSTRUCTION COST ASSESSMENTSLIMITATIONS. (&) A

ities, dikes, dams and levees, that are appurtenant to a drain. countydrainage boarthay not levy cost assessments to construct
(12) “Drainagedistrict’ means a drainage district that is sub® "eW drainage district if the construction cost for that new district

jectto ch.88, Stats., regardless of whether the drainage distr ill exceed 75% of the total assessed benefits accruing to district

wasformed under ct88, Stats., former ch. 89, Stats., or any othdpndownersrom the construction of that new district. 4
Note: See s88.36 (6) Stats. Benefits are assessed to landowners according to

law. _ _ _ _ o ATCP 48.06

(13) “Drainage ditch” or “ditch” means a drain which is in the () A county drainage board may not levy cost assessments to
form of an open surfacehannel. “Ditch” includes the ditch bed,constructenlaged or supplemental drains unless thainage
ditch banks, and any structures and facilities gheappurtenant poardfinds that the benefits from thenlaged or supplemental

to the ditch. drainswill exceed the cost of construction.

(13m) “Grade profile” meansa vertical section along the Note: See s88.71 (1m) Stats. Benefits tandowners are assessed according to
alignmentof a drain. s.ATCP 48.06

Note: See SATCP 48.20 (1) () (c) A county drainage board may not, without obtaining the

(13r) “Formally established” means established or reestalgndowner’sconsentand suficient security under s88.23 (3)
lishedby any of the following: Stats. levy aconstruction cost assessment against any parcel of

landif the amount of the assessment, when added to construction
. . . cost assessments previously assessedhat parcel of land,
(b) County drainage board action that comphiéth s.ATCP exceeddhe last confirmed assessmehbenefits for that parcel

48.200r48.21 ) , of land. This paragraph does not limit the assessmenéaifte
(14) “Maintenancecosts” means costs for the maintenancgance restoration or operating costs.

(a) Circuit court order

andrEpair of district drains and corridors under sulbheh. Note: See ss88.23 (3)and88.63 Stats. See definitions of “construction costs,”
(14m) “Navigablewaters” has the meaning given ir8§.01 ‘maintenanceosts,™operating costs,” and “restoration costs” undexECP 48.01
(4m), Stats. (4), (14), (17) and(22).

(3) ALLOCATING COSTASSESSMENTS. Except as provided under
. . : ; . - 4 sub.(4), a county drainage board shall allocate cost assessments
gﬁgugﬂgsb'ﬁg%ﬂnugstleands in residential, commerdidustrial amongall of the parcels of land in a drainage district in proportion
“p . o . to the last confirmed assessment of benefits for each parcel. A
(17) “Operating costs” means costs, other than constructiqty nty drainage board, when levying cost assessments, may allow
maintenancer restoration costs, that are lawfully incurred by g raasonable credit tolandowner who provides maintenance ser

(15) “Nonagriculturallands” means lands other than agrcul

drainagedistrict. o vicesor other “in kind” payments to the drainage district.
(18) “Parcel”means a tract of land, all of which is held by the Note: A county drainage board assesses benefits to land parcels in a drainage dis
samelandowner or landowners. trict according to SATCP 48.06and allocates cost assessmentthe basis of those

« ” T . benefitassessments.
(19) “Person” means anyndividual, partnership, corpora (4) CONSTRUCTIONCOSTSCAUSEDBY INDIVIDUAL LANDOWNER
tion, firm, business trust, estate, trust, association, government, X . :
governmentabubdivision or agengyr any other legal agom: (@) EXCept as provided under pé), a county drainage board
may assess, to a specified parcel of land in a drainage district, the

mercialentity full amount of any construction costs incurred by the draidizge
(20) "Private drain” means any drain other than a districl it as a direct result of any of the following:

drain. “Private drain” includes a drain operated by the state or . .
: - 1. Arequest by the landowner for drainage improvements that
a county town, village or city y
i O . N dredai aresolely of benefit to that land.
(21) Re_Storanon_ or restorz_itlon pI’OjeCt mear_ls reaging OI’_ Note: Under s88.7Q Stats., landowners who seattditional drainage for part of
otheroperations designed to bring the cross—section, grade profilgainage district may also petition the county drainage board to create a subdistrict
or alignment of a district drain into closer conformity with the forfor that purpose. The county drainage board may create a subdistrict, and may levy

mally established cross—section, grade profile or alignment of t@%ﬂ:E:gﬂ::gfgﬁ%";G}gﬁiﬁgﬁ;’fgfé}ﬁit‘” the subdistrict to cover the costs of providing
district drain. ;

w . , . 2. Aland use changer other action by the landowner that
(22) “Restorationcosts” meansosts incurred for the restera gjtersthe flow of water into or from a district drain.

tion of a district drain. . . . 3. A land use changer other action by the landowner that
(23) “Stable” means resistant to erosion or deformation.  ncreasesoil erosion or the movement of suspended solids to a
(24) “Ten—yearpeak dischge” or “10—-year peak dischge”  district drain.

meansthe maximum flow of water resulting from a 10-year 4. A failure by the landowner to maintain a private drain

24-hourrainfall event. that land in compliance with ATCP 48.30 (5)

(25) “Wetlands” has the meaning given ir28.32 Stats. 5. A failure by the landowner to implement necessary erosion
~ (26) “Woody vegetation” means plantsat contain substan control practices on that land, as required by the codrajnage
tial amounts of secondary xylem. Oatly vegetation’includes boardunder sATCP 48.30 (6)

Shgggfﬁ”gtéi;gte?gﬁn(iofg%;‘%to'T;Lt:rdf_i‘grspfis) and (16), o6m) 6. The landownés extension of private drain from the

(13m), (131), (14m), (26),rand recr(8) to (1) and (13), am. (21RegisterAugust, asSessetind to land outside the district.

1999,No. 524 eff. 9-1-99. Note: If a private drain is extended or modified without approval, the calraty
ageboard may also issue an ordeainst the déénding landowner or initiate an
actionfor damages under88.92 Stats. Alternativelya county drainage board may

Subchapter IT — Assessing Drainage District Costs annexthe newly drainetand under $88.78 Stats., and may assess the newly drained
and Benefits land according to s88.405 Stat.

(b) If, contrary to sub(2) (c), aconstruction cost assessment

ATCP 48.02 Assessing costs against lands in a underpar (a) will exceed the last confirmed assessment of bene

drainage district. (1) GENERAL. Pursuant to cl88, Stats., and fits for the assessed parcélland, the county drainage board may
this chapter a county drainage board maafter public hearing, ordera higherassessment of benefits for that land un@ﬂ'@P
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48.06(2). The assessment of benefits may be increased hylithe subdivisionof lands, or other factorsfatting the allocation of
amountneeded to accommodate the construction cost assessrbenefitsto landowners.

underpar (a). Note: A reassessment under p@) should adjust all assessed benefits in the dis
trict, as necessaryo correct any inequities and injustices found by the board. The

(c) Paragraplfa) does not apply to any of the following: adjustmenheed not be proportional to tiemer confirmed benefits. See88.46
1. Maintenance, restoration or operating costs. (2), Stats.

2. Construction costs incurred by a drainage district becagés(b) A county drainage board may reassess benefits under par

the county drainage board has failed to comply with this chaptg O its own motion, or in response to a petition ftandowners
y g Py P unders. 88.46 Stats. A reassessment of benefits provides the

(5) ASSESSINGCOSTSTO STATE AND MUNICIPAL LANDS IN A pagictor any subsequent allocation of cost assessments sinder
DRAINAGE DISTRICT. (&) A county drainage boamnday levy cost AfTCP 48.02 (3)
A .

assessmentagainst ag”CUItural. lands in a dramage district th Note: A landowner petition filed with the drainage board urel@&8.46 Stats.,
areowned by thestate of Visconsin, but may not levy cost asseSsmustbe signed by at least 1/10 of the owners of land in a drainage districtiher by
mentsagainst other lands owned by the state. ownersof at least 1/10 of the land in a drainage district.
Note: See s88.5Q Stats. (3) METHOD OF ASSESSMENTOR REASSESSMENT.(a) Except as
(b) A county drainage board may levy cost assessmeprovidedunder parb), a county drainage boastiall assess bene
againstlands in a drainage district that are owned by a counfifs to agricultural lands according to ATCP 48.08 and shall

town, village or city assesdenefits to nonagricultural lands according tcAECP
Note: See s88.48 Stats. Under £8.01 (1), Stats., "lands” include public streets 48.1Q
andhighways. . .
History: Cr.RegisterJune, 1995, No. 474f. 7-1-95am. (3),Register August, (b) Inlieu of an assessment method specified und@T.@P
1999,No. 524 eff. 9-1-99. 48.080r48.1Q a county drainage board magiopt an equitable

methodof assessment which is approved by the ownersleésit
ATCP 48.04 Recovering costs from lands outside a two-—thirdsof the asse_ssed Iands_in the district. The landowners’
drainage district. (1) GENERAL. Except as provided under@pprovaishall be confirmed in @ritten agreement signed by the
subs.(2) and(3), a county drainage board may not levy a co@pprovinglandowners.
assessmertn behalfof a drainage district against lands located (4) PROTECTED WETLANDS EXCLUDED FROM ASSESSMENT. A
outsidethe drainage district, but may do any of the following: countydrainage board may not assess benefits under this section
(a) Refuse to permit the connection of a private draindis-a 0 Wetlands that ar;e r!egalt!y proléeclfed agalgst dlralgage.
; ; ; Note: For purposes of this subsectidlegally protected” wetlands means wet
trict drain, except as provided undeB8.93 Stats. landsthat are all of the following:
Note: See s88.92 Stats.
(b) Initiate an action at law to recover damages, authorized by ) Cleary described b . Al ohot Hor ofher do
H i H 1 i ear escripe: means or a survagp, aerial otograph or other Ccu
law, th.at are sustained by a drainage district asa result .Of an acrtrlug that ind)i/cates the siz¥a and location of tl?g Wetlancri)s. grep
or omission by an owner of land located outside the district. _ )
. . . (3) Formally protected from drainage by at least one of the following means:
(c) Enter into an agreement with any person under which that (a) A deed restriction
person agrees to compensatbe drainage district for costs )

(1) Located outside the district corridor

i i iotri (b) Enroliment in the federal wetlands reserve program, the federal naatker
InCl_JI’r_ed by the dramage. d'.St“Ct because that pessq)mivate program,or another federal, state @sunty program that clearly protects the wetlands
drainis connected to a district drain. from drainage for a term of at least 10 years.

(d) Order the annexation, to a drainage district, of lands outside(c) A recorded easement for a term of at least 10 years.
the district that benefit from the operation of any district drain. (d) A master plan, approved by thésabnsin board of natural resources, cever
Note: See s88.7§ Stats. ing land owned by the Wconsin department of natural resources.
(2) COSTASSESSMENTSAGAINST ANOTHER DRAINAGE DISTRICT. (5) BENEFITSRELATED TO EXTENSIONOF PRIVATE DRAIN. When
A county drainage board may levy cost assessments againassessingenefits to a parcel of land in a drainage district, a
drainagedistrict for the benefit of another drainage district. ~ countydrainage board may include any benefits accruing to lands
Note: See ss88.49and88.69 Stats. outsidethedistrict which drain to district drains because a private
(3) ASSESSMENTSAGAINST MUNICIPALITIES FORENLARGEMENT  drainhas been extended from the assessed parcel tootinssie
OR MAINTENANCE OF DRAINS. A county drainage board may levylands.
costassessments against a municipality with territory upstreaniote: See also ATCP 48.02 (4) (a) 6.
from any drain for any costs of ert@mg or maintaining the drain  History: Cr. Registey June, 1995, No. 474f. 7-1-95.

tmhﬁfw?éie gltittnbutable to increased waflexv from land within the ATCP 48.08 Assessing benefits to agricultural
Note: gee s)é's 64 Stats lands. (1) FactorsconsiDERED. When assessing benefits to
History: Cr. Registey June, 1995, No, 474f. 7-1-95. agriculturallands in a drainage district, a county drainage board
shallconsider all of the following factors:
ATCP 48.06 Assessing benefits to lands in a drain - (a) The estimated increase in land value resulting from-drain

age district. (]_) INITIAL ASSESSMENTOE BENEEITS. When a agde. When estimating an increase in Ian_d value, a county drainage
drainagedistrict is created, a county drainage board shall ass&&gardmay consider the curreand potential uses of the land,-tak
the benefits accruing from the drainage district to each parceliBg into account any deed restrictions, easements, restrictive cov
land in the drainage district. The county drainage board sh&Mantsor other use limitations recorded with the county register
assesdenefits according to cB8, Stats., and this section. Theof deeds. A potential use does not include a use that is prohibited
drainageboards assessment of benefits shall provtiebasis for by law.

the drainage boarslallocation of cost assessments undar €P (b) The type, depth, quality and character of surface soil and
48.02(3). subsoilon the assessed land, and the depthe water table on
Note: See ss88.35and88.36 Stats. thatland.

(2) ReassessINGBENEFITS. (a) If a county drainage board Note: Soils with high water tables normally receive the greatest benefit from drain
determineghat thelast confirmed assessment of benefits for &€ . . .
drainagedistrict no longer reflectthe actual current benefits to _(€) The amount of drainage required loy provided to the
parcelsof land in that drainage district, theunty drainage board assessetand. o _ _
may, after public hearing, issue ander reassessing benefits. A (d) The thoroughness and reliability of drainage provided.
county drainage board may reassess benefits based on land usg) The amount and frequency of flooding on the assessed
changesthe constructiorof new or modified district drains, the land.
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(f) The dificulty of draining the assessed land. Subchapterlll —Inspecting drainage districts
(g) Other factors which the county drainage boaodsiders
relevant. ATCP 48.12 Inspection authority . (1) Pursuant to s.

Note: Information relevant to the assessment of benefits may be obtained fro88.13 Stats., a member of a county drainage board or an employee
variety of sources including soil survey reports, aerial photographs, topograpigje other authorized agent of a county drainage boardenter
maps,cropping histories, wetland maps, maps of original benefitted acres, 'memeﬁlﬁylands ina drainage district to perform an inspection under this

with individual landowners and on-site investigations. . . A .
(2) BENEFITSASSESSETBY 40-ACREPARCELS. Benefits to agsi subchapteror to perform any other inspection of a district drain
' orridor

Cu'.tural lands shall be assessed parcel by parcel, Wlth each pa%léite: A county drainagéoard may authorize a landowner in a drainage district

beingnot lager than 40 acres. If a landowisgparcel is lager o make an inspection as an agent of the board. 8658, (1m) Stats.

than40 acres, benefits shall be assessed for sub—parcels that ar) Beforea county drainage board or its agent perfoams

not larger than 40 acres each. inspectionon private lands, other than in a district corridor under

Note: See s88.33 Stats. s.ATCP 48.24the county drainage board or its agent shall notify

(3) ACREAGEEXCLUDEDFROMASSESSMENT. A countydrainage thelandowner of the inspection. Notice may be given in person,

boardshall exclude the followingcreage from any assessment dby telephone, by madr, if the landowner is not available, by post

benefitsunder this subchapter: ing notice at a conspicuous location at an entrance to the land.
(a) Acreage in a districtorridor unless the county drainageNotice under this section is adequate if given at any time prior to

board authorizes the landowneunder s ATCP 48.24 (5) to entry.

engagen row cropping in the district corridor (3) A county drainage board may employ or contract with any
(b) Acreage permanently lost to the landowner because of #fsonto perform an inspection on behalf of the county drainage

constructionyestoration or maintenance of district drains or eorrpoard. ) o ) )

dors,or the deposition of materials excavated in connection Wi&hNote: Section88.2Q Stats., prohibits conflicts of interest by members aunty

- . . rainageboard. See also 846.13 Stats.
that construction, restoration or maintenance. History: Cr. RegisteyJune, 1995, No. 47¢f. 7-1-95.

(4) LanD usecaTEGORIES. When estimating land valueader
sub.(1) (a) a county drainage board may consider any ofdhe ATCP 48.14 Annual inspection. (1) REQUIREMENT. A
lowing land use categories or other categories which the coumtyuntydrainage board or its authorized employee or agent shall
drainageboard considers appropriate: annually inspect every drainage district. The inspectibiall
(a) Residential uses. include an inspection of all district drains and district corridors,
andshall determine all of the following:

b) Commercial uses. e . - L . .
(b) (a) Whether district drains are being maintained in compliance

(c) Cropland, including dryland cropland, pasture, irrigategiit, this chapter

croplandor cranberry cropland. (b) Whether a district corridor has been established and is

(d) Abandoned cropland, including former agricultural lanflejng maintained around every district ditch in compliance with
not currently used for agricultural, residential or commengigd iy chapter

poses. . . (c) Whetherlandowners are complying with applicable
(e) Woodland, including manageand unmanaged woed yequirementainder this chapter

lands. ] ) ) ] ] (d) Whetherand towhat extent, sedimentation has occurred
() Wetlands, including soils with standing water that have ng district drains.

significantagricultural value. o (e) Whether the cross-sections or grade profiles of district
(5) DRAINAGE AssumpPTIONS. When estimating land values drainshave changedignificantly from the formally established

associatedvith a potential use, a county drainage board magtoss—sectionsr grade profiles.

assumehat the drained lands have access to an outlet at the for(f) Whether any drains shoulte restored, altered or improved

mally established grade profile and cross—section, and that {§nsure proper drainage, to reduce soil erosion or sedimentation
necessary on-site drainage facilities are installed to pénenit problemsor to comply with this chapter

potentialuse. ( I . . .
e . . g) Whether the district drainage system is operatifiecef
History: Cr. RegisterJune, 1995, No. 474f. 7-1-95; am. (1 d (b),r(1) .. ; ) s .

(@), renum. (1) (M 10 be (1) (9). 4B} to (5) Register August (e ana (o). 41 tively to achieve the goals which have been specified for the-drain

9-1-99. agedistrict pursuant to $88.63 Stats., and TCP 48.36 (1) (f)

Note: A county drainage board may performaamual inspection in stages during

. . . theyear Reports covering the various stages of the inspection may be combined in
ATCP 48.10 Assessing benefits to nonagricultural asingle report under sub. (3).

lands. (1) FACTORS CONSIDERED. When assessing benefits 1o (2) | \ypowner parTiCIPATION. The county drainagboard
nonagriculturallands in a drainage districs, county drainage gna| by publishing a class 2 notice under 885, Stats., notify
boardmay consider all the factors specified agricultural lands he Jandowners in each drainage district of the inspection under
unders. ATCP 48.08 (1) The county drainage board may alsg,p (1). The notice shall inform landowners dadd users that
considerthe extent andrequency of additional dischges from they may accompany the inspection under §Lpof lands owned

the nonagricultural lands to district drains, and the drainage di§ sed by them, and may submitmments related to the perfor
trict's cost to accommodate those additional disggr Addi  manceof the district drainage system.

tional dischages may include additional dischas of stormwa

;ir}fav(\:/gztewater or precipitation rundf from impermeable junctionwith its annual report foeach drainage district under s.
Note: Thle county drainage board may also assess upstream municipalities 8r'24 Stats., prepare an annuaport summarizing the results of

costsof enlaging or maintaining drains that are attributable to increased water fidh® INSPection under sulfl), Inc_:ludlng any comments recelve(_:i

from the municipality See s88.64 Stats., and ATCP 48.04 (3) undersub.(2). The county drainage board shall file a copy of its

(2) ALLOCATING ASSESSMENTS.A county drainage board may reportwith the county zoningdministrator and with the depart
assesdenefits to nonagricultural landsgcluding rural subdivi ~ mentby December 1 of each yedBefore filing the reporinder
sionsor individual rural residences, based on a flat amouribper this subsection, the county drainage board shall present its report

(3) INsPECTIONREPORT. A countydrainage board shall, in con

peracre, or per building or residence. ata public meeting whicls preceded by a class 2 notice under ch.
Note: See s88.35 Stats. 985, Stats. Notice of the meeting shall almsent to all known
History: Cr. Register June, 1995, No. 474f. 7-1-95. landowners in the drainage district.
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Note: The department will make available, to the state sic@hsin department ATCP 48.16 Inspection after major storm.
of natural resources, copies of the reports which the department receives under&)b'REQUIREMENT Within 3 weeks after a drainage district is

3). .
; — affectedby a storm that exceeds a 25-year 24-hour rainfall event
(4) RePORTCONTENTS. The county drainage bo nnual for that county the county drainage board or its authorized

inspectionreport under sul§3) shall report the boarslinspection ; s . ;

findings related to each of the items listed under &Ljp. For each €MPloyeeor agentshall inspect the district drains and corridors

item, the report shall identify any problems, violations or deficierfectedby the storm. The countrainage board shall inspect the

ciesnoted by the county drainage board. The report shall afdigtrictdrains and corridors to determine the naae extent of

specifyhow the county drainage board will address each problefyy Storm damage, and to determine whether repairs are necessa

violation or deficiency ry. A 25-year 24-hour rainfall event is the amount of rain
History: Cr. Register June, 1995, No. 474f. 7-1-95; am. (1) (e)Register, receivedover a 24-hour penod as shown ible 1.

August, 1999, No. 524eff. 9-1-99.

TABLE 1
Probable 24-hour Rainfall Events, In Inches of rain, for counties in W isconsin
10-year 25-year 10-year 25-year

Adams 4.1 4.7 Outagamie 3.8 4.4
Ashland 3.9 4.3 Ozaukee 3.9 4.4
Barron 4.1 4.6 Pepin 4.3 4.8
Bayfield 3.9 4.4 Pierce 4.2 4.8
Brown 3.7 4.3 Polk 4.1 4.7
Buffalo 4.3 4.8 Portage 4.0 4.5
Burnett 4.0 4.6 Price 4.0 4.4
Calumet 3.8 4.4 Racine 4.0 4.6
Chippewa 4.1 4.7 Richland 4.3 49
Clark 41 4.7 Rock 4.1 4.7
Columbia 4.1 4.7 Rusk 4.1 4.6
Crawford 4.3 5.0 St. Croix 4.2 4.7
Dane 4.2 4.8 Sauk 4.2 4.8
Dodge 4.0 4.6 Sawyer 4.0 4.5
Door 3.6 4.1 Shawano 3.8 4.4
Douglas 3.9 4.4 Sheboygan 3.8 4.4
Dunn 4.2 4.7 Taylor 4.1 4.6
EauClaire 4.2 4.7 Trempealeau 4.3 4.8
Florence 3.6 4.1 Vernon 4.3 4.9
Fond du Lac 3.9 4.5 Vilas 3.8 4.3
Forest 3.7 4.2 Walworth 4.1 4.6
Grant 4.3 5.0 Washburn 4.0 45
Green 4.2 4.8 Washington 3.9 45
Green Lake 4.0 4.6 Waukesha 4.0 4.6
lowa 4.3 4.9 Waupaca 3.9 45
Iron 3.8 4.3 Waushara 4.0 4.6
Jackson 4.2 4.8 Winnebago 3.9 4.5
Jefferson 4.0 4.6 Wood 4.1 4.6
Juneau 4.1 4.7 Note: The data of table 1 were obtained by extrapolation from maps published by
Kenosha 4.0 4.6 g}eﬂl:leatb?lr?gdvg?;?eesr."Serwce inéthnical Paper No. 40Rainfall Frequency Atlas
Kewaunee 3.7 4.2 (2) INSPECTIONREPORT. A county drainage board shall prepare
LaCrosse 4.3 4.9 areport summarizing the results of its storm inspection under sub.
Lafayette 4.3 4.9 (). The report shall identify any significant storm damage identi
Langlade 3.8 4.3 fied i.n the inspection, anghall in.dicate how the bo'ard plans to
Lincoln 3.9 4.4 _repalrthe_damag_e. The courqualnage board shall file a copy of

; its storm inspection report witthe department when the county
Manitowoc 3.8 4.3 drainageboard files its annual report unde®3.CP 48.14
Marathon 4.0 4.5 History: Cr. Register June, 1995, No. 474f. 7-1-95.
Marinette 3.6 4.1
Marquette 41 4.6 ATCP 48.18 Department review and action. (1) The
Menominee 3.7 43 departmenshall review inspection reports submitteddmunty

. drainageboards under this subchapter

Milwaukee 3.9 4.5 (2) The department may do any of the following whitte
Monroe 4.2 4.8 departmentonsiders necessary:
Oconto 3.7 4.2 (a) Inspect and copy county drainage board records, or issue
Oneida 3.8 4.3 anorder under SATCP 48.52requiring a county drainage board
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to file with the department a copy of any record or report require@y also wish to determine the elevations of known points at which private drains
underthis chapter emptyinto that district drain.
. : : —— . 2) NOTICE TO LANDOWNERS; OPPORTUNITYTO OBJECT. Before
b) Conduct inspections or other investigations to verify th ( . .
fin(girzgs made or regorted by a county drain%ge board v county drainage board applies to the department for approval of
o ) proposedirainage district specifications required under §Lij.
(c) Issue an order under ATCP 48.52requiring a county the county drainage board shall do all of the following:

drainageboard to file a specific maintenance or repair plan. As ; . . .
partof the maintenance or repair plan, the department may reqltﬂ%:e(a) Mail or deliver to every known landowner in thizainage

the county drainage board to include engineering specificatio Strict, written notice of the proposed specifications. Wibtice

specificationdor the deposition of dredged materials, a financiném"’:juo'vr\]lﬂggﬁ;geogzgﬁ]ofﬁgrﬁpegggagg?;hgﬂ;”Xglg'g i?’]cévl\ll,lfjlhee an

planand other relevant information. i . > .
. . announcementf the meeting required under pér), including
(d) Issue an order under ATCP 48.52which prohibitsthe ¢ date, time and place of the meeting.

constructionor alteration of a district drain or corridor if the eon (b) Publisha class 2 notice, under @85, Stats., of the meet

structionor alteration violates this chapter . : ;
. . ing under par(c). The notice shall explain the purpose of the
(€) Issue an order under’sTCP 48.52which requires a county meeting,and shall include the meeting date, time and place.
drainageboard to comply with applicablequirements under this (c) Hold a publiameeting to explain and discuss the proposed

chapter. ol ;
History: Cr. RegisterJune, 1995, No. 474f. 7-1-95. specifications. The county drainage board shalake the pro
posedspecifications available fguublic inspection at the meet

 hictri . . ing.
SubchapterV' — District Map, Drains and Corridors (d) Give landowners deast 30 days after the public meeting

ATCP 48.20 Drainage district specifications. 1) to file, with the county drainage board, writtehjections to the

SPECIFICATIONSREQUIRED. By December 31, 2000, every Count)proposeobpemflcatlons. . ,

drainageboard shall adogtomplete specifications for each drain __(3) DEPARTMENT APPROVAL. (&) T obtain the departmest

agedistrict under that boarsljurisdiction. The department shall2PProvalunder sub(1), a county drainage board shall file al

approve the specifications before theounty drainage board thefollowing with the department:

adoptsthem. The specifications shall include all of the following: 1. The drainage district specifications for which the county
(a) A map which clearly and accuratelyows all of the follow drainageboard seeks approval.

ing: 2. A description of how the countirainage board established

1. The boundaries of the drainage district, as last confirmte specifications. _ ' .
by the circuit courbr as last revised by the county drainage board 3. Documentation showing that the county drainagard
underss.88.77t0 88.8Q Stats. hascomplied with sub(2).

Note: If the existing boundargf a drainage district is not clearly documented by 4. Notice of every landowner objection fileshder sub(2)
a circuit court orderor by a county drainage board order undeB8s77to 88.8Q gd)

Stats. the countydrainage board should clarify that boundary by appropriate proc

duresunder ss88.77t0 88.8Q Stats. See ATCP 48.21 (1) 5. The county drainage boasdosition on every unresolved
2. The intended alignment and extenewery district drain. objectionunder sub(2) (d).

If private drains are connected to district draths, map shall 6. Other relevant information required by the department.

clearly identify which drains, or portions of drains, are district

- (b) Within 90 days after a county drainage board files a-com

drains. , _ o _ pleteapplication under pata), the department shall approve or
3. The intended location and width of every district corridagiisapprovethe specifications proposed by the coudtginage

requiredunder sATCP 48.24 board. The department magor good cause, extend the approval
(b) The intended cross—section of every district drain. Eacleadlineto a date specified by the department.

vertical section in the cross—section of a district ditch shall includeNote: The department will consult with the department of natural resources before

i . approvingdrainage district specifications proposed by the county drainage board.
all of the fO|_|OWIng elements: . i Amongother things, the department will ask the department of natural resources to
1. The intended top and bottom width of the ditch. identify which, if any drains in the district have a navigable stream history
2. The intended depth of the ditch. (4) FiLING APPROVEDSPECIFICATIONS. Within 30 days after the
3. The intended side slope angle of the ditch. county drainage board adopts drainage district specifications

4. Anv drainage structures intersected by that vertical secti underthis section, the county drainage board shall file the specifi
Note: y drainage e Y = ) qﬂ%“[ionswith the department, the county zoning administratat
ote: The vertical sections comprising the cross—section of a district drain sho

normally be taken dhtervals of not more than 1/3 mile along the entire length of th1€ county register of deeds. Specificaticare not formally
drain,and at points where structures or changes in drain slope occur establishedintil they are approved, adopted and filed.
(c) The grade profile of every district drain. The grade profile Note: A landowner may challenge formally established drain specifications that

et ; : ; . violatethis chapter or ct88, Stats., even if the department has approved those speci
of a district ditch shall include all of the following elements: fications. (In some cases, the department maybeoaware of a violation when it

1. The intended grade elevatiaofsthe top and bottom of the approveshe specifications.)
ditch. (5) DESIGNATING DISTRICT DRAINS. A county drainage board

2. The estimated water surface elevations in the ditch at b&&@&y not, over the objection of any landowner who owns or holds
flow. The countydrainageboard shall use a method described igneasement to the land on which a drain is located, designate that
ch. ATCP 48Appendix A or another method approved by thdlrainas a district drain under sufi) (a) 2.unless the drainage
departmentto estimate water surface elevations at base flow boarddoes at least one of the following:

3. The peak water surface elevations in the ditch in the event(2) Documents that a circuit court has dugler designated that
of a 10-year 24—hour storm event. The county draimeged drainas a district drain.
shall use the method described in &T.CP 48Appendix A or (b) Documents that the drain has, historicablgen operated
anothermethod approved by the department, to estimate peakdmaintained as a district drain.
watersurface elevationisi the event of a 10-year 24 hour storm () Complies with SATCP 48.21 (2)

event. Note: A drain is not necessarily a “district drain” merely because it is located on
Note: Theformally established “grade profile”fettively determines drainage landwithin a drainage districor merely because it provides drainage for more than

accesand thedepth of drainage provided to landowners. When a county drainageelandowner In some cases, lands within a drainage district are drained by private

boarddocuments the “grade profile” of a district drain, the county drainage boaddainsthat empty into district drains. Private drains are not operated or maintained
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by the county drainage board; notligre any district corridor surrounding a private Note: A drain is not necessarily a “district drain” merely because it is located on
drain. landwithin a drainage districor merely because it provides drainage for more than

(6) DRAIN CROSS-SECTIONGRADE PROFILEAND ALIGNMENT. (a) onelandowner In some cases, lands within a drainage district are drained by private
’ drainsthat empty into district drains. Private drains are not operated or maintained

Exceptas provided in pa(b) or (c), the county drainage_ boardgythe county drainage board; notfigre any district corridor surrounding a private
shall adopt under sul§l) the cross—sections, grade profiles andrain. Under sATCP 48.24a district corridor is required for a “district ditch” but

alignmentdast confirmed by the circuit court. If a county drainnot for other district drains.
ageboard is unable to locate court specifications for a drain cross—(3) CHANGING A FORMALLY ESTABLISHED CROSS-SECTION. (&)
section, grade profile or alignmethe drainage board may reeon A county drainag®éoard may not change the formally established
struct those specifications based on physical evidence @foss-sectionf a district drain withouthe departmers’approval
historical conditions in the drainage district. unders.ATCP 48.34

Note: For example, a county drainage board may be able to document a historicote: A “formally established” cross—section is one established by circuit court
grade profile by physical evidence including soil conditions and invert elevationsafler,or by county drainage board action undexXBCP 48.20or this section. See
historicalstructures along the alignment of the district drain. S.ATCP 48.01 (13r)

(b) A cross—section, grade profile or alignment adopted under(b) Whenever a county drainage boatthnges the formally
sub. (1) shall incorporate changes which the county drainagstablishedcross—section of a district drain with department
board,acting within its statutory authorjtgpproved prior to Sep approval,the county drainage board shall file a clear record and
temberl, 1999, except that a grapfile adopted under sufl) descriptionof the change with the department, the county zoning
may not incorporate a change which the drainage board purporégihinistratorand the county register of deeds.
to approve prior to Septembr1999, over the unresolved objec 4y CHaNGING A FORMALLY ESTABLISHED ALIGNMENT. (2) A
tion of a landownewhoseaccess to drainage waseated by that  ¢oyntydrainage board may not change the formally established

change.A grade profile change is deemed tieetfa landownes  gjignmentof a district drain unless the county drainage bdaggs
accesgo drainage if it impedes gravity flow of water from his or;;"f the following:

her land, through a real or assumed drain, to any real or assume

outlet at the formally established cross—-section and grade profile +- OPtains the written consent of each owner of landishat
of the district drain. newly included in the district corridor because of the realignment,

: or condemns that newly included land pursuant ®8s21 (6)
(c) A county drainage board may proceed und&f&P 48.21 gia4s and ch:32, Stats. This subdivision does raply if the

to change or clarify the cross-section, grade profile or alignmer@ lignmentorings no new land into the district corridor if no

of a district drain. - . : ;
History: Cr. Registey June, 1995, No474, eff. 7-1-95; r and recrRegister, district corridor is reqUIred under ATCP 48.24

August, 1999, No. 52def. 9-1-99;corrections in (1) (c) 2.3. made under s13.92 2. Obtains the departmengipproval under ATCP 48.34
(4) (b) 7. Stats. Register April 2013 No. 688 Note: A “formally established” alignment is one established by circuit court,order
or by county drainage board action undeXECP 48.200r this section. SeeATCP
ATCP 48.21 Changing drainage district specifica -  48.01(13r). Under SATCP 48.24a district corridor is required for a “district ditch”

tions. (1) CHANGING A DRAINAGE DISTRICT BOUNDARY. (a) A  Putnotfor other district drains. _
county drainage board may not change any drainage district(b) Whenever a county drainage boafwnges the formally

boundaryexcept by applicable procedures specified under &stablishedalignmentof a district drain, the county drainage
88.77t0 88.8Q Stats. boardshall file a record of the change with the department, the

Note: If the existing boundargf a drainage district is not clearly documented bycOUNtyzoning administrator and the county register of deeds. The
acircuit court orderor by a county drainage board order unde88s77t088.80  recordshall specifically describe the change, and shall include a

Stats. the countydrainage board should clarify that boundary by appropriate proc ; iotrint i
duresunder s88.7710 88,80 Stats. fiewmap of the drainage district if the changieetsa map pre

(b) Whenever a countgrainage board changes any drainag\éIOUSIy filed under SATCP 48.20or this section.
district boundary pursuant to $88.77t088.8Q Stats., the county  (5) CHANGING A FORMALLY ESTABLISHED GRADE PROFILE. (@)
drainageboard shall file aecord of the change with the departA county drainageoard may not change the formally established
ment,the county zoning administrator and the county register gfadeprofile of a district drain unless the county drainage board

deeds. The record shall include all of the following: does all of the following:
1. A revised map of the drainage district, showing the new 1. Provides, to every landowner in the drainage district whose
boundary. accesgo drainagevill be afected by the proposed change, a-writ
2. Proof of compliance with pag@). tennotice that clearly describes the proposed changaives the

landownerat least 30 days to .object.. A qhange is deemetfetr.taf
countydrainage board may ndesignate a private drain as adis? landownets access to drainage if it impedes gravity flow of

: : . aterfrom his or her land, through a real or assumed drain, to any
;gﬁ:)\?v:?g unless the county drainage board does at least e 0%al or assumed outlet at the formally established cross—section

. . andgrade profile of the district drain.
1. Obtains the written consent of every landowner aivas > Resol to th tisfacti f the obiecting land
or holds an easement to land on which the drain is located. - ResOlVes, 10 Ine salistaction of the objecting landgwner
everytimely objection filed with the county drainage board by a
2. Purchases or condempsysuant to $8.21 (6) Stats., and |angowner who is entitled to notice under suhd.

ch.32, Stats., all of the land newly required for that district drain .
andfor any district corridor required for that drain undeXECP 3. Obtains the departmesiipproval for the proposed change
48.24 unders.ATCP 48.34

. . L - Note: A “formally established” grade profilis a grade profile established by-cir
3. Properly designates the drain as a district draindroa  cuit court orderor by county drainage board action undeXECP 48.200r this see
ceedingunder s88.730r 88.77t0 88.8Q Stats. tion. See SATCP 48.01 (13r) The department may not approve a change to- a for

. . . ally established grade profile if any objection by draéd landowner under par
(b) Whenever a countgirainage board designates a privatg,y1” remains unresolved. SeeAECP 48 3448.36and48.38

drain as a district drain, the county drainage board shall file'a (b) Whenever a county drainage boattnges the formally
recordof that designation with the department, the county zoniiQypjishedyrade profile of a district drain with thtepartment
administratorand the county register of deeds. The record shgfl, o\ 2| the county drainage board shall file a record of the
includeall of the following: ) o ) changewith the department, the courggning administrator and

1. Arevised map of the drainage district, showing the eesighe county register of deeds. The record shall clearly describe the

nateddrain and any district corridor required undekBCP 48.24  change, if anyto each element of the grade profile undéTCP
for that designated drain. 48.20(1) (c).

2. Proof of compliance with pgg). History: Cr. Register August, 1999, No. 524f. 9-1-99.

(2) DESIGNATING PRIVATE DRAIN AS DISTRICT DRAIN. (a) A
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ATCP 48.22 Construction and maintenance; gen-  struct,maintain, repair or restore district dragrsd corridors on
eral. (1) REQUIREMENT. A county drainage board shdksign, behalf of the county drainage board.

constructmaintain, repair and restore distritains and corridors Nf’ftea Under sATCP 48.36 (1) (za construction prtﬂ'%ct mu.?lt Idesifgned byg

i H i H qualifiedengineer Section88.20and946.13 Stats., prohibit conflicts of interest by

n compllance with this subchapter . . . membersf a drainage boardJnder s88.145 Stats., a county drainage board may
(2) CompLIANCEPLAN. A county drainage board shall file with authorizeany owner of land in a drainage district to undertake work approved by the

the department, by December 31, 2001, a plan showing how higinageboard. The liability of a landowner who does work with the approval of the
countfdrainage b)é)ard intends to bring dist‘?ict drains a?wd corfountydrainage board is limited by $8.145 893.80and895.46 (8) Stats.

dors under its jurisdiction into compliance with this subchapter (Ltl)) A‘éTHOR'TY To ElNTER'-ANDS'h A merr?bgr oéa countyfdraln
Thecounty drainage board shall file a separate plan for each dr%ﬁe_ Oaéb or gn em%oyee orf ort] efr ﬁ‘Ut lorized agent of a county
agedistrict in the county Theplan shall include all of the follow drainagepoard may do any of the following:

ing: (a) Enter onto any lands in a drainage district in order to survey

(a) A professionallydrawn map of the drainage district showdesign,construct, maintain, repair or restarelistrict drain or cer
ing all district drains. The map shall clearly identify the relevafdor- _ _ _
featuresof the drainage district, including municipal and other (b) Perform surveyconstruction, maintenance, repair and res
connectiongo district drains, significant structures such as darmrationoperations on a district drain or corridimicluding opera
andthe location of existing spoil deposits. tionsrequiring excavation or modification of private land.

(b) A restoration plan that identifies all of the following: Note: See s88.13 Stats.

. (5) NoTice To LANDOWNER. Before a county drainage board
lish g('jc?(r)ilsn—ssz%?oennsts tp:égorlgfrillgzrocroggo;nr:]tec;]grmally estaBr its agent performs any surveyesign, construction, mainte
9 p 9 ) nance repair orrestoration operations on private land, other than

2. Apriority sequence and schedule for restoring noncomply, g district corridor under $ATCP 48.24 the county drainage
ing drains to their formally establishedoss—sections, grade pro poardor its agent shall notify the landowneylotice may be given

files and alignments. in person, by telephone, by mail drthe landowner is not avail
3. An estimateof the amount of material to be removed fronable,by posting notice at a conspicuous locatioaraéntrance to

eachdrain scheduled for restoration. theland. Notice under this section is adeqifagéven at any time
4. The intended disposition of removed materials, includirgfior to entry

thelocations at which the materials will be deposited. (6) ConsTRucTIONPLANS. No county drainage board or its
5. The projected costs of restoration, and a plan for financiagent maywithout the departmesst'written approvalproceed

thosecosts. with any construction project other action under ATCP 48.34

for which that approval is required. No county drainage board or
its agent maywithout the departmeistwritten approvaldeviate

lowing: ) PP
. . . from the project plan and specifications approved by the depart
1. A plan for routine maintenance of drainage structures. ,ont. project p P PP 4 P

2. A plan for maintaining district corridors and controlling (7) oreraceNciES;APPROVAL. Before starting any construc
woody vegetation in those corridors. tion, maintenance, repair or restoration operation under this chap

3. A plan for special repair and maintenance projects, if artgr, a county drainage board shall obtain from the appropriate gov

4. Theprojected costs of repair and maintenance, and a pkimmentagencies all permits and approvals required for that
for financing those costs. operation.

(d) A pIan for controlling soil erosioand rundfin the drain Note:_Certain _construction, maintenance, repair and restor_ation o_peratiqns in a dilEtrage
L h . . may require permits or approvals from the army corps of engineers;igmoigin department of
aged|5tr|0t- The plan shall include the estimated cost to |mp|§aturalresources; the 1&tonsin department of agriculture, trade and conspnogection or local

mentthe plan. zoningauthorities.

History: Cr. RegisterJune 1995, No. 474ef. 7-1-95;r. and recr(2), ct (2m)
(2m) HEARING ON COMPLIANCE PLAN. (a) Before a county and(2r), am. (6)Register August, 1999, No. 524, 9-1-99.

drainageboard files a compliangdan with the department under
sub.(2), the county drainage board shall do all of the following: ATcp 48.24 District corridors. (1) CORRIDOR

1. Provide every known landowner in the drainage distrigequirep. A county drainag&oard shall establish and maintain
with notice by mail announcing a publlc.meetlng at Whlph a coppdistrict corridor around every distriditch. The county drainage
of the plan shall be available for inspection. The codrgjnage boardshall maintain the district corriddn compliance with this
boardshall also publish a class 2 notice of the meeting under glabchapterfor all of the following purposes:
985, Stats. o (a) To provide efective access for the county drainage board

2. Give landowners at least 30 days after the pubketing and its agents, and for their vehicles and equipment, over the

to file, with the county drainage board, writtehjections to the entirelength of the district ditch.

complianceplan. _ _ _ (b) To provide a buér against land uses which magiversely
(b) Whenever a county drainage board faesompliance plan affectwater quality in the district ditch.

with the department under sulz), the county drainage board  (2y \WiptH orcorriDOR. A district corridor shall extend for 20

(c) A repair and maintenance plan tiratludes all of the fol

shallalso file all of t_he foIIowi.ng: _ feetfrom the top of the ditch bank on each side of a district ditch.
1. Documentation showing that the county drainegard A county drainage board mayy giving specific notice to lard
hascomplied with par(a). owners,establish a wider corridor if necessary to permit vehicle

2. Notice of any unresolved objectiofiied under par(a) 2, accesr to protect water quality in the district ditch.

and the county drainage boasdposition on those unresolved Note: Under SATCP 48.28a county drainage board is required to cortrel
objections growth of woodyvegetation in a district corridoexcept that a county drainage board

may allow the growth of woody vegetatiam portions of a district corridor if it does

(2r) ComPLIANCE DEADLINE. A county drainage board shall notinterfere with eflective access to district drains.
bring every drainage district into compliance with this subchapter (3) AcCESSTO CORRIDOR. Except as provided under siif),
by December 31, 2004 unless the department, in resgonse member of a county drainage board or an employee or other
unusualor unavoidable circumstances, extendsdbmpliance authorizedagent of a county drainage board maithout prior
deadlinein writing. noticeto a landownerdo any of the following:

(3) EMPLOYEESAND AGENTS. A county drainage board may (a) Enter a district corridpand bring vehicles and equipment
employor contract with qualifieghersons to survegesign, con into a district corridarfor the purpose of inspecting, surveying,
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maintaining,repairing,restoring or improving a district drain or48.21 If the county drainage board levies any cost assessment for
corridor. work needed to conform a drainfrmally established specifica

(b) Perform operations in a district corridor related to the maitions, it shall levy the assessment according to subchapter I1.
tenancerepair restoration or improvement of a district drain or (4) REMOVING OBSTRUCTIONS. A county drainage board shall
corridor, including cutting, mowing, pesticide applicatiolnedg removesediment dams, windfalls, deadfalls, sand baesyver
ing, excavation and other operations. dams and other obstructions from district ditches. dianty

(4) NOTICE OF ACTIVITIES IN THE CORRIDOR. Before a county drainageboard shall remove the obstructions annuaifymore
drainageboard or its agent does either of the following in a distriétequentlyas necessaryThe county drainagkoard shall also
corridor, the county drainage board or its agent shall natiey removesubmeged vegetation from district ditches as necessary
landownerby one of the methods specified undeXBCP 48.22 (5) RESTORATIONPROJECTSNOTICE TO DEPARTMENT. A county

(5): drainageboard shalhotify the department in writing before the
(a) Cutting trees that are more than 6 inches in diameter mgéauntydrainage board initiates angstoration project in a drain
suredat breast height. age district which involves the removal of more than 3,000 cubic

(b) Excavating or depositing materials in the distintridor ~ Yardsof material. .
Note: A county drainage board does not ndegartment approval for a restoration

(5) Row CROPPINGAND OBSTRUCTIONSIN DISTRICT CORRIDOR. project,but may need a dredgimpgrmit from the WWsconsin department of natural

(&) No person may do any of the following without writter+ peresourcesmder s30.200r s.88.31, Stats. A county drainage board may not, under
feai I . the guise of a “restoration project,” dredge below the bottom elevation specified as
mission from the county dramage board: partof the formally established grade profile. See definition of “restoration project”

1. Engage in row cropping in a district corridor unders. ATCP 48.01 (21)

2. Place in a district corridor any building or otibstruction Re*;'izigiﬁugu’-sffi%gg‘f’ ,j‘;f‘g'zﬁ?%_’fi’g;”“- 7-1-95; rand recr(3), cr (5),

thatinterferes with the county drainage boarability to inspect,
restoreand maintain the district ditch and corridor ATCP 4828 Controling woody vegetation.

~(b) A county drainagéoard may give a person written permis(1) ReqQuIREMENT. Except as provided under syB), a county
sionto engage in activities under p@), subject to conditions or drainage board shall contrtiie growth of woody vegetation in
limitations which the drainage board specifies in writing. district ditches and corridors to ensurdeefive drainageand

Note: In deciding whether to authorize row cropping in a distactidor a county  affectiveaccess for inspection, maintenance and repagounty
drainage board shouttbnsidewhether that row cropping will increase maintenanced f eboard | ! d ion b | f
requirements, soil erosion, or movement of suspended sobitriot drains. Itmay drainageboard may control woody vegetation by one or more o

considemelevant factors such as the type of row cropping and tillage proposed, the methods specified under syB).

ts%%os%riﬁr’?rt]hwg(tjti]setr(ijrlz?(r:lc()::r?(?c;?dqrand the type, quality and character of the soil and (2) EXCEPTION. A county drainage board may allotlie
: : rowth of woody vegetation in portions of a district corridamo-

c) A person who engages in row cropping or places aIQ}/ ; ; I
© P gag pping of b vided that the woody vegetation does not interfere witbotive

obstructionin a district corridor under paa), with or without 40 district drains. A county drain board. when decidin
drainageboard permission, waives any claim for damages to tho%%ces 0 district drains. A county drainage board, when declding
etherto allow the growth of woody vegetation, shall consider

: tioage
crops or obstructions that may be caused by county dr how the woody vegetation mayfett the cost of maintaining and

activitiesauthorized under ci88, Stats., or this chapter L T . . . .
. . ) cleaningdistrict drains. Any portions of a corridor left in woody
(d) This subsectiodoes not require a landowner to removgegetationshallbe maintained under a resource conservation plan
any building or fixtureconstructed or installed in a district cerri developedin cooperation with thecounty land conservation

dor prior to September 1, 1999. The owner of piheexisting  gepartmenbor the United States natural resources conservation
building or fixture waives any claim for damages to thalding  gepyice

or fixture that may be caused by county dramage board aCt|V|t|e$ﬂote: In some parts of a district corridavoody vegetation may have important

authorizedunder ch88, Stats., or this chapter value as wildlife habitat, or for controlling soil erosio@rdinarily, ditches are not
Note: See SATCP 48.28elated to the control of woody vegetation in a districtsubjectto local shoreland or wetland zoning ordinanddewever in a small number
corridor. of situations, where ditches are considered natural navigable streamgrtbcal
History: Cr. RegisterJune, 1995, No. 474f. 7-1-95. and recr(5), Register, ~nancesnay limit the cutting of woody vegetation. Se2&l.31 (2m)Stats., and chs.
August, 1999, No. 524eff. 9-1-99. NR 115and117.
(3) METHODS FOR CONTROLLING WOODY VEGETATION. A
ATCP 48.26 District drains; design, construction countydrainage board mayse any of the following methods to

and maintenance. (1) DRAINAGE capaciTY. Every district controlthe growth of woody vegetation in a district ditch or corri
drain constructed after July 1, 1995 shall be designed and céior:
structedso that it is capable of removing the volume of water from (a) Mowing. A county drainage board may mow a district ditch
a 10-year 24-hour rainfall event within 48 hours afterrtiafall  or corridor to control the growth of woody vegetation. Mowing
event. For each counfya 10-year 24-hour rainfall event is themay include hand cutting where necessat only mowing is
amountof rain shown in table 1 falling in 24 hours. usedto control the growtlof woody vegetation in a district ditch
(2) DitcHsTABILITY. (@) A county drainage board shall desigier corridor, the county drainage board shall mowdkteh or corri
andconstruct every district ditch, including the ditch bed, bankdor at least once every 5 years, and more often if necessary
and related structuresichas culverts, bridges and inlets, so that (b) Pesticide applications.A county drainage board may
the ditch will remain stable when subjected to a 10-year peak digoply pesticides to control the growth of woody vegetation in a
chargeundersub.(1). A district ditch is not required to containdistrict ditch or corridor Pesticides shall be applied according to
the entire volume of water from the peak disgjear The stability |abel directions, and irompliance with chATCP 29and other
standardunder this paragraph does not afply district ditch or applicablestate and federal laws and regulations.

relatedstructure constructed prior to July 1, 1995. (c) Burning. Subject to applicable local regulations, a county

~(b) A county drainage board shall repair and mainési@ry — drainageboard may use controlled burning to control the growth
district ditch, as necessary restore and maintain the stability ofof woody vegetation in a district ditch or corridor

thatditch. History: Cr. Register June, 1995, No. 474f. 7-1-95.
(3) DISTRICT DRAINS MUST CONFORM TO SPECIFICATIONS. A
countydrainage board shall restore, repaiaintain and, iheces ATCP 48.30 Controlling soil erosion and runoff.

sary,modify district drains so tha&ach district drain conforms to (1) GENERAL. A county drainage board shall takppropriate
the specifications formally established for thdain by court measuredo minimize soil erosion and the movement of-sus
order,or bycounty drainage board action undeAECP 48.20or pendedsolids into district drains. A county drainage board may

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? RegisterApriI 2013 No. 688


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.22(5)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.22(5)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.24(5)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.24(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2088
https://docs.legis.wisconsin.gov/document/statutes/ch.%2088
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.28
https://docs.legis.wisconsin.gov/document/administrativecodearchive/474/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/524/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/524/toc
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.26(1)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.20
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.21
https://docs.legis.wisconsin.gov/document/statutes/30.20
https://docs.legis.wisconsin.gov/document/statutes/88.31
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.01(21)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/474/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/524/toc
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.28(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2048.28(3)
https://docs.legis.wisconsin.gov/document/statutes/281.31(2m)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20115
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20117
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2029
https://docs.legis.wisconsin.gov/document/administrativecodearchive/474/toc

ATCP 48.30 WISCONSINADMINISTRATIVE CODE 318

monitor water in district drains to determine the amounts arpgcausef those violations. A person violating p@) may alsde subject to a civil
sourcesf suspended solids in the water forfeiture under s88.11 (8), Stats.

(2) CORRIDORSAND DRAINS. A countydrainage board shall _ (8) EROSIONCONTROLPRACTICESON DRAINED LANDS. (a) An
design,construct and maintain district drains and corridors ownerof land in adrainage district shall implement appropriate

minimize soil erosion and theovement of suspended solids int(fr:gf]'q%r\‘lceorgggi g;a.scl.tlg:eesn%r;fjhgéll%?iQg::lrrir(l:ltzng?rl]lseroASI(?onuﬁ?d
district drains. p : y

Note: Erosion control methods are described in théstiéhsin construction site dramageboa,rd may require a landowner f[O |mplement erosion
best management practices handbook” which is available for viewing at the coLﬁ@I"ltI'O_| practices recommended by the _Unlted_Std&;Eirtment
land conservation department, or for purchase from thectisin department of of agriculture natural resourcesnservatiorservice, the county
administration,document sale division, 4622 Universitwehue, Madison, WI land conservation department or an engineer approved by the

53705-2156. d " t
(3) VEGETATIVE COVER. (a) A county drainage board shall epartment.

maintaineffective vegetative coveor equally efective erosion (b) If alandowner fails to implement erosion control practices
control practices, in every district ditch and corridd¥hen ditch "€quiredby a county drainage board under.aj, the county
banksare planted with vegetation to stabilitteose banks, the drainageboard may do any of the following:

plant variety or seed mixture shall be one of those listed in the 1. Refuse to permit any connectibatween the landowrisr
United States department of agricultunatural resources con privatedrain and the district drain.

servationservice technical guide, critical area planting standard 2. Order the landowner to comply with p@@).

342, 1985 edition, including supplements through 1988. The 3. Order that théandowners private drain be disconnected
applicationrate shall also conform to criticatea planting stan from the district drain.

dard 342. If construction or maintenance activities distind 4. Pursuant to SATCP 48.02 (4)assess the landowner for
vegetativecover in a district ditch or corridaihe drainage board constructioncosts incurred by tha@rainage district because of the

shall promptly replant the disturbed area to restor@fttive |5qowner's failure to implement erosion control practices

vegetativecover ; ;
Note: The United States department of agriculture natural resource conserva ioeﬁ(igidgﬁfgedr;2;?%’0;?;23%&?;3;%52gg%gwnst a landowner

servicetechnical guide is on fileith the department, the secretary of state and the iolat Th tv drai board kth it i Viol
legislative reference bureau. Copies of individual standards may be obtained ff violates par(@). The county drainage board may ask the court to enjoin viola

the United States department agriculture natural resources conservation servic%onSOf p?rﬂga), and Imtay seelg lrecgvery of (_1&1|n"|t@ges incurred ?y tge dra;)inagﬁ district
field offices and from county land conservation departmefitest. cil\e/(i:laflésrgiturgsjn\ggragls%njsi (B)agta?;"’“er violating pea) may also be subject to a
(b) A county drainage board may permit larges in district ~ istory: Cr. RegisterJune, 1995, No. 474f. 7-1-95.

corridorsthat provide déctive vegetative cover and erosion €on
trol. ATCP 48.32 Deposition of materials. (1) Materials

(4) INLETS TO DISTRICT DITCHES. Inlets to districtditches, dredgedor excavated in connection with the constructiestora
whetherfrom private or district drains, shale designed and tion, repair or maintenance of district drains may be spread on land
maintainecto prevent soil erosion. Surface drainage enteringod placed in piles according to this section. Berms, leages
district ditch shall be controlled by means of fenfstrips,pipe  otherdepositions in a district corridor shall comply with this-sec
inlets, drop spillways or other devices to prevent soil erosion atign.
uncontrolledflow over ditch banks. Note: The deposition of dredged or excavated maten@y be subject to addi

. . tional restrictions under federal, state and local laws.
(5) PrivATE DRAINS. (a) Private drains that transport water to (2) The deposition of excavated materials, whether by land

districtdrains, whether from agricultural or nonagricultuaalds, b i ;

shallbe designed, constructec?and maintained tg prevent soil readingpr piling, shall conform as nearly as practicable to the

sion, and to minimize the movement of suspended solids into egca;os;)clletyof _agrg:ultural englnee(;s_ egglneernllrég%practlce
P : : " mber407.1, section 5, as reconfirmed in Decem .

trict drains. A county drainage board Bguire that private Note: Copies of ASAE EP 407.1, sectibrare on file with the department and the

drains carrying waterfrom nonagricultural lands be designedegisiativereference bureau. Copies may be obtained from the departmeotinty
accordingto a stormwater management plan, and equipped withrinageboard may also contact the United States department of agriculture natural

facilities such as settling pondB detention basins to minimize resourcesonservation service or the army corps of engineers for technical assistance
relatedto the deposition of removed materials. The department can provide the

excessivedischages of water or suspended solids into districfygressest these agencies.

drains. _ _ _ (3) If dredged or excavated materials are spread on land, the
(b) If a private drain does not comply with p@), the county materialsshall be graded and smoothed to blend into cultivated
drainageboard may do any of the following: lands. The surface slope of the spread materials shall not exceed
1. Refuse to permit any connection between the private draislope of 8:1. Spread materials may noirtmee than 2 feet deep
andthe district drain. atthe top of a ditch bank.
2. Order that the private drain be modifiecctonply with par Note: See Figure 1.
(a). (4) No portion of a pile of dredged or excavated materials may
3. Order that the private drain be disconnected frondliie be closer than 12 feet to the top of a ditch bank. Materials shall
trict drain. be piled at a stable angle of repose for those materials. No slope

4. Pursuanto s.ATCP 48.02 (4)assess the owner of the-pri ©f @nY Pile may exceed a slope of 2:1. ,
vatedrain for construction costscurred by the drainage district  (5) No dredged or excavated material niyplaced in a wet
becauséhe private drain does not comply with ga). land except in compliance with applicable federal, state and local

Note: A county drainage board may alsitiate a court action against the owner PEIMmit requirements.
of the private drain. The county drainage board may ask the court to enjoin violationdlote: Figure 1, which is based okSAE EP 407.01, section 5, illustrates the
of par (a), and may seek recovery of damaiesirred by the drainage district requirement®f this section:
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Figure 1. Methods of Material Disposal

History: Cr.RegisterJune, 1995, No. 474f. 7-1-95am. (2) Register August, 2. The county drainage board resolves, to the satisfaction of
1999,No. 524 eff. 9-1-99. the objecting landownerevery objection by an upstream land
. . . ownerwho is entitled to notice under suldd.

ATCP 48.33 Structures impeding drainage. ~ (1) Pro- Note: For example, a county drainage board may resolve a landevaigection,
HIBITION. Except as provided in suf2), no county drainage board to the satisfaction of a landownésy imposing conditions under subd. 3 which-pro
may install or modify any structure in a district drain, or approvigctthe interests of that landowner _
theinstallation or modification of any structure in a distdatin, 3. The county drainage board approves the structure or modi
if the installation or modification causes or aggravatisviation ~fication subject to writterconditions that reasonably protect the
from the formally established grade profile of that district drairRublic interestand the interests of all landowners in the drainage
An installation or modification is rebuttably presumed to camse district.
aggravateadeviation from the formally established grade pl'Of”?r Note: A landowner withdrawing water for irrigation may need to obtain a permit

S . . P . om the state of consin department of natural resources uad.18 (2) (a) 2.
if it raises the water level in a district drain, or slows the fusfof g,

Wztoif;ggrﬁgstggig?sﬁg%fazg g:;lgirgg(?eggoﬁliesggﬁﬁshe d by court (d) A temporary structure or modification to provide water for
order or by the county drainage board undeXECP 48.200r48.21 A person instal cranberryharvest, or for Cranberry winter ice coviérall of the

ling or modifying a structure in a district drain may also reegérmit from the state following apply:
of Wisconsindepartment of natural resources if the district drain has a navigable 1. The structure or modification is installed for not more than

streamhistory See ss30.12 30.18 (2)30.20 31.02 88.31and88.62 (3) Stats. See
alsoch.31, é‘iats, @ ® 14 days for cranberry harvest, and not more than 14 days for cran

(2) TEMPORARYMODIFICATIONS. Subsectiolfl) does not apply Perrywinter ice cover The county drainage board méyr good
to any of the following which the county drainage board undefauseextend al4-day period for up to 7 more days at the request
takesor approves: of a cranberry grower

(a) A temporary structure or modification that is reasonably 2. The county drainage board gives written notice of the pro

necessaryto protect the public health, safety welfare in an Posedstructure ormodification to every upstream landowner
emergency. whoseaccess to drainage will befedted. A structure or modifi

(b) A temporary structure or modification that is necessary f t'ggs dg\e/?eﬁoz?l c?\?vta?elrafr:g%v‘;]rif%?ﬁgflsasntcjo ?gﬁ;saﬁ?g;l
other lawful construction or maintenance operations under t pedesy y T ! )
assumed drain, to any real assumed outlet at the formally

chapter. _establishedross—section and grade profile of the district drain.

(c) A temporary structure or modification to provide essential 3. The county drainage board resolves, to the satisfaction of

cropirrigation during a drought if all of the following apply: the objecting landownerevery objection by an upstream land
1. The county drainage board gives written notice of the prgwnerwho is entitled to notice under sutd.

posedstructure ormodification to every upstream landowner 4. The county draina .
h ) . . ge board approves the structure or modi
whoseaccess to drainage [will] befefted. A structure or mof fication subject to writterconditions that reasonably protect the

cationis deemed to &ct a landownés access to drainage if it e : ' :
impedesgravity flow ofwater from his or her land, through a real iuSttJ::gtlnterestand the interests of all landowners in the drainage

or ass_umed drain, to any real assumed .Ou“et at the f_ormall_y Note: A county drainage board may reithorize a cranberry grower to install a
establishedtross—section and grade profile of the district drainiemporary structure under pé) for more thari4 days, except that the board may
Note: A missing word is shown in brackets. extenda 14-day authorization for up to 7 more days in response to a separate applica
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tion from th;a cranberry grower under p(fa;r) 1. An authorization under péd) does (d) Persons equesting action.The persons, if anwho are

notextend from season to season, or from year to year o askingthe county drainage board to take the proposed action.
A county drainage board might be able to resolve a landésvolgjection under . h . fth .

par.(d) 3., to the satisfaction of a landownigy imposing conditions under péa) (e) Estimated cost.The estimated cost of the proposed action,

4. which protect the interests of that landowner including any damage award® landowners who will be
History: Cr. Registey August, 1999, No. 524f. 9-1-99. adverselyaﬁected.

(f) Design specificationsDesign specifications for the pro
posedaction, prepared by an engineer who is qualified under s.
88.21(5), Stats. The design specifications shall compith
applicablestandards under subdkl. The engineer preparirige
designspecifications shall state whethir the enginees judg
ment,the proposed action as designed will beative inachiev
ing the county drainage boasdstated objectives.

(g) Lands and wateraffected. A map showing the location
of the proposedction, and the location of the lands and waters
affectedby the proposed action. The map shall indicate all of the
following if relevant:

1. The current and proposed use of ttiecaéd lands.

SubchapterV — Construction Projects and Drainage
Alterations; Department Approval

ATCP 48.34 Construction projects and drainage
alterations; department approval required. (1) REQUIRE
MENT. Except as provided in su{2), a county drainage board may:
not do any of the following without the departmentiritten
approval:

(a) Construcor modify any district drain, or authorize any-per
sonto construct or modify a district drain.

(b) Install or modify any structure edistrict drain, or autho
rize any person to install or modify any structure in a district drain. > The topoaraphy of thefatted lands

(c) Authorize any person to connect a private di@ia district ' pograpny )
drain. 3. The _Iocat_lon of any ﬁ?‘cted wetlands. _

(d) Take any action under ATCP 48.200r48.21that changes 4 The identity and location of anyfeéted navigable water
the formally established cross—section, grade profile or aIignmé‘Yﬁ‘%" s:}orcrgv%aier mgnag%r?%nt S‘:'Stt”m* 'akﬁhd'sé”d' . pr{_orlty
of a district drain, regardless of whether thetion involves any waters g r I?\IF? gn]l er -65 Stats., or wellhead protection
physicalalteration to a district drain or structure. area un er_c ) : . o

(2) ExempTions. Subsectiorfl) does not apply to any of the - The identity and location of anyfeéted building, trans
following: portationcorridor or utility easement.

: ; ; - h) Hydrology analysis.A hydrology analysis, prepared by an

(a) Actions, such as routine maintenance or repaijects, (r ; o
that do not cause or aggravate any deviation from the formaﬂgg:ne.e“"r’}h(l)l IS qlljahﬂ?ﬁ u&%?.?iihﬂ ) Statz. T?e hy;jrology
establishedtross—section, grade profile or alignment of a distri(f‘lI a%/tsrl]ssfa” analyze the ’iCt o the proposed action, 1t argn
drain. An action is rebuttably presumed to cause or aggravaté1 50 € fofiowing: ) o .
deviationfrom a formally established grade profile if it raises the 1. Water surface elevations in district drains at base fibe
waterlevel in a district drairor slows the runéfof water from hydrologyanalysis shall use a methdescribed in c)ATCP 48

landsin the drainage district. AppendixA, or another method approved by the department, to
(b) Restoration projects estimatewater surface elevations at base flow
Note: A restoration project is exempt under.ga) only to the extent that it is con 2. Peak water surface elevations in district drains in the event

fined within the formallyestablished cross—section, grade profile and alignment ¢ff a 10—year 24-howstorm event. The hydrology analysis shall
e O e sy Plshed specifications. (78Bthe method described in oKTCP 48 Appendix A or another

© Temporarystrpu c]tures or mo dificétions that a county d1,ainfmethodapproved by the department, to estimate peak water sur

) . - : ace elevations in the event of a 10—year 24—hour storm event.

ageboard installs or approves @mpliance with SATCP 48.33 AL A
(g). PP P 3. Peak water surface elevations in district drains in the event
Note: A county drainage board should consult with the department to determfb & 25-year 24_h0lﬂ:t0rm. event. The hydrolqu analysis shall
whethera particularcounty drainage board action requires department approvdsethe method described in GRTCP 48 Appendix A or another
underthis section. A county drainage board may seek the deparsnagivice or methodapproved by the department, to estimate peak water sur

assistance regardirany proposed construction, repa@storation or maintenance f ; _ _
action,regardless of whether the action requires the deparsagprroval under this face elevations in the event of a 25-year 24-hour storm event.

section. A county drainage board should consult with the department at the early (i) Construction plan. A construction plan, if applicable,
planningstage to facilitate timely assistance andiétessarytimely approval. A i Iuding all of the foIIowing'
countydrainage board may not deviate from approved project specifications withoutc Lo i . .
the departmens approval. 1. A plan for controlling construction site erosion.

A person may need to obtain a permit from the stateigédNsin departmeratf 2. The estimated amount of material, if aﬂyat will be
naturalresources before undertaking a construction or restoration project in a distf'@],noved
drainwhich has aavigable stream histarySee ss30.12 30.18 (2) 30.2Q 31.02 ) . . .
88.31and88.62 (3) Stats. See also cbi, Stats. 3. A plan for depositing removed material, if amcluding

History: Cr. Register June, 1995, No474 eff. 7-1-95; r and recrRegister, i ; i i
August. fgggnyo_eg'zsAg%_ Sf‘f_gg_ e rand recrregister the_locatlo_n and conflg_uratlon_ of any deposits.
() Notice and public hearingA statement that the county
ATCP 48.36 Applying for approval. (1) AppLication drainageboard has complied with the notice and public hearing
REQUIRED. A county drainage board shall apply in writing forequirementnder sub(2).

departmengpproval of a proposed action undeAECP 48.34 (k) Formal changes to oss—section, graderofile or align

The application shall include all of the following information, inment. All of the following information if the county drainage

detail commensurate with the proposed action: boardproposes tehange the formally established cross—section,
(a) District name or numberThe name or numhesr proposed gradeprofile or alignment of a district drain:

nameor numbeyof the drainage district. 1. The cross-section, grade profileaignment which the
(b) Proposed action.A statement describing thgroposed countydrainage board proposes to change.

action. 2. The new cross—sectiograde profile or alignment pro

(c) Objectives. The objectives which the county drainagdposedoy the county drainage board. Tiew specifications shall
boardexpects to achieve by taking the proposed actiorihelf De prepared by an engineer who is qualified urel@8.21 (5)
county drainage board expects to improve drainage, the coufiats.
drainage board shall express its drainage objectives in terms of 3. If the county drainage board proposes to change a formally
drainagevolume, thoroughness of drainage, geographic scopeastablishedlignment, a statemetitat the county drainage board
drainageor other pertinent drainage measures. hascomplied with SATCP 48.21 (4) (a) 1.
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4. If the county drainage board proposes to change a formally(c) Approve an action that formally reestablishes ghede
establishedgrade profile, a statement that the county drainageofile of a district drain if the department finds that the county
boardhas complied with ATCP 48.21 (5) (a) land2. drainageboard has complied with ATCP 48.21 (5) (a) land2.

(L) Assessment of benefits to landownerA. statement (2) DEADLINE FORAPPROVAL ORDISAPPROVAL. Within 45 days
explaininghow the proposed action willfatt the assessment ofaftera county drainage board files a complete application under
benefitsto landowners under ATCP 48.06if at all. s. ATCP 48.36 including any additional information which the

Note: See SATCP 48.06 (2) (ajind s88.46 Stats. departmentrequests under &TCP 48.36 (4) the department

(m) Financing plan. The drainage boamiplan for financing Shallissue awritten notice approving or disapproving the county

the proposed action, including any proposed cost assessmentd'@inageboards proposedaction under SATCP 48.34 The
lands in the drainage district. departmenimay for good cause, extend the deadline to a date

Note: See sATCP 48.02 specifiedby the department.
(n) Environmental effectsAn assessment bbw the proposed ~ '\ore: See also s88.32 (3mjand8s.35 (7) Stats.

; : : : (3) ConDITIONAL APPROVAL. The department may approve a
2;22?;2?;#%?2rt.]gefgﬁécv?gg?ndatural environment, including proposedaction under SATCP 48.34subject to conditions speci

. - fied by the department.
1. Lands and land uses |denF|f|ed under (gr (4) ReasoNsFORDISAPPROVAL. If the department disapproves
2. Surface water levels, quality and temperature. aproposed action underATCP 48.34 the department shall give
3. Groundwater levels and quality the county drainage board written notioé the reasons. The
(0) Alternatives. An assessment of alternatives to the proposégpartmenimay disapprove a proposed action for any of the fol
action, including the alternative of doing nothing. The assessmi¥ing reasons:

shalldiscuss the relative benefits, costs and environmefeats (a) The countydrainage board has failed to provide informa
of the alternatives. tion required under ATCP 48.36
(2) COUNTY DRAINAGE BOARD; NOTICE AND HEARING ON PRO- (b) The proposed action would violate this chapter oB8h.

POSED ACTION. Before a county drainage board submits aftats.
applicationto the departmentnder sub(l), it shall do all of the (c) The requested approval would violate this chapter @8&:h.
following: Stats.

(a) Publish a hearing notice and hold a public hearing on the(d) The proposed action is not technically feasible, is not tech
proposedhction. The notice and hearing skwlimply with appli  nhically sound, or is not adequately designed to achieve the county
cablerequirements under 88.05and88.065 Stats. The hearing drainageboards stated objectives.
noticeshall clearly describe the proposed action. (e) The proposed action will have a substantial advefsetef

(b) Give members of the public at least 30 days, followlieg ©nwater quality or on the human or natural environment.
public hearing under pgg), to comment on the proposed action. (5) ENVIRONMENTAL ASSESSMENT. The department shall pre

(3) COPIESFILED WITH OTHER AGENCIES. Whenever a county Parean environmentaassessment underSTCP 3.02before it
drainageboard files an application with the department under SL{I‘)‘?F’TOVES" proposed action underslCP 48.34f any of the fol
(1), the county drainage board shall simultaneously file copies'8¥¥ing apply: o _
the application with all of the following: (a) The proposed action WI|| drain more than 200 acres of land

(a) The VWisconsin department of natural resources. not previously drained, or will substantially alter drainage from

. . morethan 200 acres of land.
(b) The United States army corps of engineers. (b) The proposed action will drain more tHaacres of wet

(c) The county zoning administrator lands.

(d) The county land conservation committee. (c) The proposed action involves the construction or moslifica

(e) Every municipality décted by the proposed action. tion of a dam in a drain with a navigable stream history

(f) The county highway committee if tpeoposed action may  (d) The proposed action involves a cold water fishery in-a dis
affecta public highway trict drain with a navigable stream history

(4) ADDITIONAL INFORMATION. The department may require . (€) The proposed action will substantiallyeat the base flow
countydrainage board tile additional information, as necessaryin surface waters of the state.
beforeapproving or disapproving an application under $ujp. (f) The department determines that an environmental assess
History: Cr. Register June, 1995, No474 ef.. 7-1-95;r. and recrRegister, mentis needed to determine whether an environmental impact

August, 1999, No. 524ef. 9-1-99; correction in (1) (g) 4. made under s. 13.93 (2 i
(b) 7., Stats.Register Januar2002 No. 553corrections in (1) (h) 1. to 3. made mtatements requwed under &TCP 3.03

under s. 13.92 (4) (b) 7., StatsRegister April 2013 No. 688 (6) ENVIRONMENTAL IMPACT STATEMENT. The department shall
preparean environmental impact statement unsleékTCP 3.03
ATCP 48.38 Department approval or disapproval. ~ beforeapproving a proposed action undeASCP 48.34only if

(1) APPROVING DRAINAGE ALTERATIONS. The department may the department determines that an environmental impact state
approve disapprove, or conditionally approve an action under @1€ntis required under #TCP 3.03 ‘

ATCP 48.34 The department may not approve any action undgf/iSto: €t Register June, 1995, Nod74 efl. 7-1-95; rand recrRegister,

s. ATCP 48.34that causes the cross—sectignade profile or GHSh 2555, To. saeel '

alignmen'gof a district drain to deviate f(om the cross—sgction, SubchapterVI — Landowner Rights and
gradeprofile or alignment formally established for that drain, but Responsibilities

may do any of the following based on the county drainage oard’

applicationunder SATCP 48.36 _ ATCP 48.40 Notice of landowner actions affecting

(@) Approve an action that formally reestablishes the crosgrainage district. (1) ReQUIREMENT. A landowner under sub.
sectionof a district drain. (2), including the state of Wconsin or any countyown,village

(b) Approve an action that formally reestablishes the aliger city, shall notify the county drainage board before undertaking
mentof a district drain if the department finds that the counigny action, including anghange in land use, that will do any of
drainageboard has complied with applicable requirements un following:
S.ATCP 48.21 (4) (a) 1. (a) Alter the flow of water into or from a district drain.
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(b) Increase the amount of soil erosion, or the movementdrainincludes, for purposes of this paragraph, any of the fellow

suspendedolids to a district drain. ing:
(c) Affect the operation of the drainage district, or the costs 1. Damage to any structure in a district drain.

incurredby the drainage district. 2. The deposition of excavated materials in a district drain.
(2) AppLicATION. Subsectiorfl) applies to an owner dénd 3. The weakening, undercutting or accelerated erosianyof

thatreceives water frorar dischages water to a drainage district,sidebank in a district drain.

regardles®f whether théand is included in the drainage district. (3) pranace BoARD MAY REVIEW. A county drainage board
Note: A county drainage board may take various actions in response to landow F

actionsthat adversely &ct a drainage district. For example, sed$EP 48.02 (5) H?éy do any _Of the foIIowmg. . i . i

48.04 48.06 (2) 48.30and48.44 (3) See also s88.89t0 88.92 Stats. (a) Require a landowner to provide information showing that

History: Cr. RegisterJune, 1995, No. 474ff. 7-1-95. the landownets withdrawal of water complies with su@).

i . L (b) Prohibit a landowner from withdrawing water under sub.
ATCP 48.42 Removing lands from drainage district. (2) if the drainage board reasonably concluties the withdrawal
No landowner including the state of Wtonsinor any county yjolatesthis chapter The drainage board shall document, in-writ
town, village or city may do either of the following: ing, the basis for its conclusion.
(1) Removelands from inclusion in a drainage district without History: Cr. Register August, 1999, No. 524f. 9-1-99.
obtaining the approval of the county drainage board under s.

88.80Q Stats. ATCP 48.45 Landowner rights. (1) Action TO
(2) Disconnecta private drain from a district drain, excepfNFORCECOMPLIANCE. (&) An owner of land in a drainage district
with the approval of the county drainage board. may file a written petition witithe county drainage board asking
History: Cr. RegisterJune, 1995, No. 47f. 7-1-95. the county drainage board to do any of the following:
1. Restore, repaimaintain orif necessarymodify a district
ATCP 48.43 Connecting private drains to district drainin order to conform the drain to the cross—section, alignment

drains; extending private drains. No persormay do either ©Or grade profile formally established for that drain.

i i i i Note: Drain specifications are formally established by court oatdsy drainage
of the following without written approval frothe county drain boardaction under sATCP 48.200r 48.21 Deviations from formally established

ageboard: specificationsmay efectively deprive landowners afrainage to which they are
(1) Connect a private drain to a district drain. legally entitled. _ _ o o
(2) Extendaprivate drain that is currently connected to a dis, 2+, Rémove an obstruction placed in a district drain in viola

trict drain. tion of this chapter or ci88, Stats.

Note: Under s88.92 (1) Stats., a county drainage board ragprove the connec 3. Correct a violation of this chapter or &8, Stats.

tion of private drains to district drains, or the extension of private drains from district i i i
drains,and may establish conditions fproval. Under €8.92 (2) Stats., a person (b) A petition under paa) shall identify thegrounds for the

who connects or extends a private drainfemoves a spoil pile, without drainage Petitionand the action requested of the county draitaged. A
boardapproval is liable for damages incurred by the draimtigteict as a result of countydrainage board may require the petitioner to provide fur

that action. “Damages” includpayments that the drainage district would havgher information which is reasonably necessary in order for the
receivedduring thetime that the illegal connection or extension existed if the territo%oardto properly evaluate the petition

drainedby the illegal connection or extension had been subject to assessment.
History: Cr.RegisteyJune 1995, No. 474ef. 7-1-95; renum. from RCP 48.44, (c) Within 60 days after a landowner files a complete petition
RegisterAugust, 1999, No. 524f. 9-1-99. with the county drainage board, the coudtginage board shall
) ) o ] providethe landowner with a written response that does all of the
ATCP 48.44 Obstructing or altering district ~ drains.  following:
(1) ProHiBITION. Except as provided under syB), noperson 1. Describes and explains the action, if,amlyich the county
may obstruct or alter a district drain without prior written approv"ﬂrainageboard will take in response to tﬁe ’petition.

from the county drainage board. . 2. Explains the county drainage boartEfusal to take action

(2) WITHDRAWING WATER; EXEMPTION. An owner of land adja o, the petition, if the county drainage board refuses to take action.
centto a district drain maywithout prior approval from the county (d) A petitioner under pata) may after receiving a county
drainageboard, withdraw water fromdistrict drain and place an drainageboards response under pdc), file a written petition

%%sg:;t\'ﬁ;grtri}eaﬂ'ztf”t%tedfg"gva?rr]gth:;)rﬂ;.rpose whitgthdraw with the department alleging that a county drairtzgperd has vio
o T latedthis chapter or ct88, Stats. The department may conduct
(a) The landowner notifies the county drainage board usderyn inyestigation to determine whether tmunty drainage board
ATCP 48.40before withdrawing the water or placing the obstrug,as violated this chapter or @8, Stats. If the department finds
tion in the district drain. thata county drainage board has violated this chapter @&h.
(b) The landowner obtains a permit from the department 8tats.,the department shall issue an order undé&TEP 48.52
natural resources authorizing the withdrawal, if a permit isvhich directs the county drainage board to correct the violation.

requiredunder s30.18 (2) (a) 2.Stats. Note: The remedies provided to a landowner under sutaréljn addition to any

Theob iond | h £ | otherlegal remedies which may be available to the landawAdandowner is not
(C) eobstructiondoes not elevate the water surface e eV?equiredto pursue any of themedies under sub. (1) before pursuing other legal rem

tion in the district drain, at the point of the obstruction, altbee edies. A landowner may challenge a county drainage board action that violates this

i ifi asa i chapteror ch.88, Stats., even if the departmdras approved that action. (In some
baseflow elevation specmed rt of the forma”y established casesthe departmentay not be aware of facts constituting a violation when it

gradeprofile for that district drain. approvesa county drainage board action.)

(d) Neither the obstruction nor the withdrawal of waeetuces (2) LAND OWNERSHIPCHANGE. A change of ownershigoes
the base flowin a district drain that has a navigable stream histoRyot relieve or deprive a succeeding landowner of rights or respon
below the minimum base flow which the state ofis@bnsin sibilities that run with the land under @8, Stats., or this chapter
departmenbf natural resources has established for that districtHistory: Cr. Registey August, 1999, No. 524f. 9-1-99.
drainunder s88.3], Stats..

Note: A “formally established” grade profile isgwade profile established by court Subchaptervu _ Drainage District Records and
order,or by the county drainage board undeXBCP 48.2(0r48.21 A violation of Fi ial M
par.(c) “materially defeats the purposes of drainage” within the meanin®823 Inancia anagement
Stats.
(e) The withdrawal does not injure any district drain, or make ATCP 48.46 Records required. (1) ORDERS. A county
any district drain more susceptible to injurynjury to a district drainageboard secretary and the county zonadministrator
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shall maintain in perpetuity a copy efvery order of the circuit  Note: See s88.19 (5) Stats.
courtor the county drainadeoard that does any of the following:  (4) FILING RECORDSWITH DEPARTMENT AND COUNTY ZONING
(a) Creates, modifies, suspends or dissolves a draifisigiet. ADMINISTRATOR. The secretary dhe county drainage board shall

Therecord shall include maps or descriptions showinglisteict ~Providea copy of drainage board records undéTCP 48.46 (1)
boundariesaffected by the order to (4) that are created after July 1, 1995 to the department and the

(b) Approves the construction, erdement, extension or cONungsze%nslgg13?5r)rtl<|3rzl7?t;?;g
modification of a district drain. The record shall include any 0" o "register June, 1995, No. 474f. 7-1-95.

informationdescribing cross-sections, grade profiles and align
mentsof drains &fected by the order SubchapterVIIl — Enforcement and \ariances

(c) Confirms or orders an assessment, supplemental asseSsote: In addition toany other remedy specified under this chapier department

mentor reassessment of benefits, damages or costs to landowney$ring an action to recover a civil forfeiture unde&.1l (8), Stats., from any
in a drainage district person who violates this chapter

Note: Under s88.19 (4)to (7), Stats., the department may determine the records

requiredto be preserved regarding drainage districts. ATCP 48.49 Financial management. (1) Counrty
(d) Formally establishes any drainage district specificatiof8EASURER. (2) Except aprovided in sub(2), the county trea
unders.ATCP 48.200r 48.21. surershall serve as the county drainage board treasurer pursuant

(2) DRAINAGE DISTRICT SPECIFICATIONS. A county drainage to0 s.88.18 Stats. The county treasurer shall comply with applica

boardshall have on file, all times, drainage district specifica ble requirements under c8, Stats., and this chap_ter

tions established by court order by the county drainage board (0) If the county treasurer serves asdbenty drainage board
unders. ATCP 48.200r 48.21 Specifications shall include all tréasurerthe county treasurer may retdor the benefit of the
existingspecifications designating any of the following: countyaportion of the interest received on drainage district funds

; . : . ; trifaeld by the county treasureo cover county costs identified under
(a) Drainage district boundaries, district drains and dlstné\.e88'18 (1) Stats. The county treasurer may not retaiaraaunt

corridors. :

b) C _ . i d d fileisfi thatexceeds the amount authorized und@&8s18 (1) Stats.

(_ ) ross—sections, alignments and grade profilessifict Note: Section88.18 (1) Stats., authorizes the county treasurer to deduct the fol
drains. lowing county costs from the interest received on drainage district funds:

(4) ReporTs. A county drainage board secretary shall keep, The county treasurar cost to provide services to the county drainage board.

for at least 10 years, a copy of every inspection report filed W'th The county zoning administratar cost to maintain and provide copies of drain
the department under subchapter Ill, and every annual report fil@board records under&s.19 Stats.

with the county zoning administrator under8g.24 Stats. A (2) APPOINTEDTREASURER. (a) Acountydrainage board may
county zoning administrator shall keep, for at least 10 yearsappointits own treasurerpursuant to s88.18 (3) Stats. The
copy of every annual report filed underg88.24 Stats. appointedcounty drainage board treasurer shall act as the deputy

(5) MINUTESOFMEETINGS. A county drainage boaskcretary of the county treasurerThe county drainage board may assign
shall prepare minutes of the following meetings, and shall keepy or all of the county treasursrduties under this sectionttze

thoseminutes for at least 10 years: appointedcounty drainage board treasurdthe appointedrea
(a) Every meeting of the county drainage board. surer shall cqmply with applicable requirements under &8).
(b) Everymeetingof district landowners held under the ausStats-and this chapter o

picesof the county drainage board. (b) If the county dralnagg board appoints its own treasurer
Note: Under county law or policya county drainage board may be required tdinderpat (a), the county drainage board shall:

retainthe minutes of meetings for more than 10 years. 1. Specify the treasurer compensation in Writing. Com

(6) CONSTRUCTION AND RESTORATION RECORDS. A county pensationshall include reimbursement of the treasisrerctual
drainageboard secretary shall keepcapy of every request for andreasonable expenses, as provided 88sL8 (3) Stats.

approvalfiled with the department under ATCP 48.36 and 2. Require the treasurer to fitebond as provided in88.18
everyapproval or disapproval issued by thepartment under s. & Stats.

ATCP 48.38 Records under this subsection pertaining to ea

drainagedistrict shall be retained for at least the life of that drain () !f the county drainage board appoints its own treasurer
underpatr (a), the county drainage board shall enter into a written

agedistrict. 4 .
History: Cr. Register June, 1995, No. 47ef. 7-1-95: am. (1) (b), c(1) (d), r agreementvith the appointed treasurer arld the county treasurer
andrect (2), © (3), Register August, 1999, No. 524f. 9-1-99. The agreement shall do all the following:
. . 1. Identify the duties under this section that the county drain
ATCP 4848 Care and inspection of records. ageboard has assigned to the appointed treasurer

(1) RECORDS ORGANIZED AND ACCESSIBLE. Records required 2
unders.ATCP 48.46shall be aganized by drainage district, and

hall il ible for i ion. ;
s aZbTDreadly accessible for |n.spect|on A ntv drain (3) CouNTY DRAINAGE BOARD ACCOUNTS. The countydrain
(2) DESTRUCTION OF RECORDS;NOTICE. A county drainage ,qehoarg treasurer shall keep county drainage board accounts.
boardshall notify the departmerind the state historical societyrpe yeasyrer shall keep a separate account for each draiisage
in writing at least 60 days before the county drainage boq; t as required by €8.18 (2) Stats
destroysany record identified under ATCP 48.46 The depart (4) DeposiTs. The .county drail.wage board treasurer shall

ment or the state historical society may take custody of an . h
y y y eposit,to the appropriate account under s(®), all funds

recordsproposed for destruction. ; . ;
Note: Sﬁe 328_19 (4) (d) Stats. receivedon behalf otthe county drainage board or any drainage

(3) DEPARTMENT MAY INSPECT RECORDSAND OBTAIN copies, diStTiCt. A person who receives funds on behalf of the county
The department may inspect aodpy any drainage district recorddrainageboard or any drainage district shall promptly deposit
keptby a county drainage board, or by any person in this stdfg?Sefunds with the county drainage board treasurer .
including any record required under ATCP 48.46 A county (5) ExpenDITURES. (@) No person may make any expenditure
drainageboard shall, at the departmanizquest, allow théepart ~ from a county drainage board account under €8junless the
mentto copyany drainage record kept by a county drainage boaf@unty drainage board treasurer signs the draft or specifically
includingany record kept under ATCP 48.46 The department approveshe expenditure in writing.
shallretain a copy of any record obtained under this subsection(b) Except as provided in sufl) (b), the county drainage
andshall deliver a copy to the county zoning administrator ~ boardtreasurer may not approeay expenditure under péa)

. Identify the duties under this section, if athyatremain
with the county treasurer
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unlessthe county drainage board also approvesekpenditure resourcemanagement, or by a person designated in writing by that
in writing. division administratar

(6) ACCOUNTINGRECORDS. A county drainage board treasurer (3) VIOLATIONS PROHIBITED. NO person may violate an order
shall keep complete andccurate accounting records, and-supssued by the department under Sub.
porting documentation, for county drainage board accounts under(4) Form AND CONTENTS. An order under sul{1) shall be

sub.(3). Records shall include all the following: issuedin writing, and shall include all of the following:
(@) Records of alteceipts and deposits. Records shall identify (a) The name or number of the drainage district.
the nature, source and amount of each receipt and deposit. (b) The name of the person to whom the order is issued.

(b) Records of all expenditure authorizations and expendi (c) Notice that persons adverselffected by the order may
tures. Records shall identify the purpose, recipient and amount@uesta hearing to contest the order to demonstrateom:
eachexpenditure. pliancewith conditions specified for withdrawal of the order

(c) Current account balances. (5) SERVING THE ORDER. (a) An order under sufl) shall be

(d) Monthly and annual reports summarizing reverars servedon theperson to whom it is directed. An order may be
expendituresiuring the reporting period, and account balancesssdrvedin person or by mail. If an order is directed to the county
the beginning and end of the reporting period. drainageboard, the department shall serve the ordett teast one

(e) A copy of every grant contract undeASCP 48.60 (5) memberof the county drainage boar@he department shall mail

7) RECORDSKEPT AS PUBLIC RECORDS. The county drainage ©' deliver a copy of every order under qu't(.’ the county drain
bozE\r()jtreasurer shall do all the following: y 9 ageboard, regardless of whetthtae order is directed to the county

. drainageboard.
(a) Keep the rec_ords under S(ﬂi)) ascqunty pUb“C records. Note: Any person, including but not limited to the county shemiay personally
Exceptas provided in ch88, Stats., or this chaptethe county servean order on behalf of the department. If necessfydepartment may prove
drainageboard treasurer shall treat the records as the county tregaviceby means of anfidavit of mailing, acertified mail return receipt, or arfiete-

surerwould treat comparable county accounting records for-reteff of service. ) . .
tion and disposal purposes. (b) An order under sulfl) takeseffect inmediately after it is

(b) Keep the records under si6) in the ofice of the county S€rvedon the person to whom it is directed.
treasurerpr in another place that the county treasurer approves in(6) WITHDRAWING OR MODIFYING THE ORDER. A person
writing. adverselyaffected by an order under sufl) may request the
(c) Make the records under s6) available for public inspec departmento withdraw or modifythe order A request under this

. h ] - subsectionshall specify the reasons justifying thequest. A
tion and copying, as provided in subthof chapter 19, Stats. requestmay be made oralljput the department may require the

(8) CoNnTROLAND AUDIT. The county drainage board treasurefaquesteto confirm the request in writing. The department may
shalldo all the following: withdraw or modify the order as appropriate.

(a) Exercise sound fiscal control over funds received, to preHistory: Cr. RegisterJune, 1995, No. 474f. 7-1-95.
vent misappropriation or misdirection of funds.

(b) Account for all funds received and expended. ATCP  48.54 Hearing on compliance order

. _— : . . ) REQUESTFOR HEARING. A person adversely fatcted by an
asr(gzqu@gggrl;?/d;ﬁeaggg?gtmgs with the county drainage boardl 4o nder s ATCP 48.52may request a hearing before the

i departmento contest the ordeA request may beade orallybut
(d) Make records andccounts available, upon request, fofhe department mayequire the requester to confirm the request
auditby the state of Wconsin, the county drainage board or thg, writing. A request for hearindoes not automatically stay an
county. _ orderissued under ATCP 48.52
History: CR 01-004cr. Register January 2002 No. 5%&. 2-1-02. (2) INFORMAL HEARING. (a) The department shall hold an
S . informal hearing asoon as reasonably possible after it receives
ATCP 4850 Investigations. ~The department may inves anoral or written hearing request under b, but not morehan

tigateviolations of this chapterThe department may conduct : ;
preliminaryinvestigation under 93.16 Stats., and may exercis%ﬁ{,ﬂg‘?’f}I :tfée]f(;: ;encciar;\f/grsn:g:ahrggﬁﬁat, unless the requester agrees to

its authority under s€93.14and93.15 Stats., in support of any (b) The person presiding at avformal hearing under pag)

investigation. Pursuant to s88.13and93.08 Stats., the depart e

mentor its agent magnter onto lands to inspect for complianc&h@l!be a department employee dii@al who was not personally

with this chapter involvedin the investigation or decision to issue the order under
History: Cr. Register June, 1995, No. 474f. 7-1-95. S.ATCP 48.52and who is authorized to withdraw or modifie

orderas necessaryThe informal hearing shall be held by tele

ATCP 4852 Compliance orders. (1) AuTHoriTy. The Phoneor at a location determined by the department.
departmenimay without prior notice or hearing, issue an order (c) Within 2 business days after the conclusion of the informal
which does any of the following: hearing the presidingfficer under pax(b) shall issue a brief writ

(a) Prohibits the construction or modificationaoflistrict drain €N memorandum which summarizes théormal hearing, and
or corridor if the department findat the construction or modifi &Ny decision or action resulting from the informal hearing. A copy
cationviolates this chapterAn order under this paragraph shalﬁf the memorandum shall be providedhe person requesting the
specifythe activity prohibited by the ordeand shall specify why Nearing. The memorandum shall include a notice of a pesson
thatactivity violates this chapter right to request a formal contested case hearing unde(3ub.

(b) Requires a county drainage board to file with the depar (3) FoRMAL HEARING. If a contest related to an order under s.
menta specific maintenance and regain for a drainage district. ALFCtE 48.52is ”O(tj resol\llegt?ftgrbarlkl]nf%rmal thearltggdunder sub.

(c) Requires a county drainage board to file with the depa ) the person adverselyfefted by the departmestorder may

- . guest a full contested case hearing on the .offte contested
menta copy of any record or report required under this chapter; ¢ proceeding shall comply with @27, Stats., and chATCP

(d) Requires a county drainage board to comply with applicg

ble requirements under this chapter History: Cr. RegisterJune, 1995, No. 474f. 7-1-95.
Note: See s88.11 (6) and(7), Stats.

(2) WHoMmaAY 1ssUE. An order under sulfl) may be issued by ~ ATCP 48.56 Variances. The department may authoriae
the administrator of the departmenttivision of agricultural variancefrom any standard or requirement under this chapter if
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the department finds that the variance is consistent witblbjes (h) A grant application form.

tivesof this chapter A variance shall be issued in writing. A vari _ Note: Copies of a grarapplication form may be obtained from the department at

ancemay be issued by the administrator of the departsiei- IS offices at2811 Agriculture Drive, Post @te Box 891, Madison, Wi

sion of agricultural resource management, or by a person 3) G ) A drai board |

designatedn writing by that division administratofThe depart ©) R’:NT QPPL'CAT'ON_IS_h countty dra_lnage boar g mhamapplg/

mentmay not grant variances from statutory requirements. tch>ragran under sugl). The county drainage board shall make
History: Cr. Register June, 1995, No. 474f. 7-1-95. egrant application on a form that tHepartment provides under

sub.(2) (h). The grant application shall be brolkdmwn by drain

Subchapter X — Grants to County Drainage Boards agedistrict, and shall include all the following:

) (a) A description of each drainage district projfectwhich the

ATCP 48.60 Grants to county drainage boards.  countydrainage board seeks a grant.

(1) GENERAL. From the appropriation under 20.115 (7) (d), (b) The estimated cost of the project.
Stats. the department may award grantsdonty drainage boards . ) . .
to help those boards comply with @8, Stats., and this chapter ~ (¢) The county drainage boascblan for financing the project.
The departmenshall award grants in each state fiscal ysanject ~ (d) Competitive bidding or other procedures thatdbenty
to available funding. A grant may reimburaeounty drainage drainageboard will use to control project costs.

i X Note: A county drainage boaid not required to select the low bidder for a funded
boardfor up to 60 percent dhe dramage boarsicosts to do any project. But the department may make its grant award and payments based on the low

of the following: bid cost.
Note: Section 20.15 (7) (d), Stats., was repealeg2007 Ws. Act 2Q and an . . .
futuregrants are contin(ggn(t 2Jn a new approgriatﬁ. Y (e) Other information r?qu|red by the department. o
(a) Develop and adopt drainage district specifications required (4) GRANT awarRDs. Within 90 days after the grant application
unders.ATCP 48.20 deadlineunder sub(2) (g), the de_partme_nt shaI_I make its grant
(b) Reassess benefits in a drainage district. The reassess/gfyds. The department shall give notice of its awards to all
shallcomply with sSATCP 48.02048.1Q countydrainage boards that applied for grants.
(c) Develop and adopt drainage district maintenance plaps(5) GRANT CONTRACTS. Before the department pays agmnt
unders.ATCP 48.22 fundsto a county drainage boattie department shall enter into
Note: A grant under pafc) may be used only for maintenance plansaontal & grant contract W'th tha_-t county drainage board. The contract
maintenance costs. shall specify the time period and other terms and conditions of the
(d) Other eligible projects that the department identifies in iggrant. The department shall make grant payments accotding
annualrequest for grant proposals under g@l. sub.(6) and the grant contract.

(2) ANNUAL REQUEST FOR GRANT PROPOSALS. Before the (6) GRANT PAYMENTS. (&) The department shall make grant
departmentawards any grant under sgb) in any state fiscal year paymentsafter the county drainage board completes the funded
the department shall publish amnual request for grant proposalprojectand pays its share of tipeoject costs. The department
and shall provide a copyo every county drainage board. Themaynot pay for any project cost incurred after the end of the grant
annualrequest for grant proposals shall incladlehe following: periodspecified in the grant contract.

(a) The amount ofrant funds available for distribution in that  (b) The countydrainage board shall submit a payment request

statefiscal year ending June 30. on a form provided by the department. In its request, the county
(b) Eligible project categories under s(b). drainageboard shall document that it has completed the project
(c) The departmerst’grant priorities, if any andpaid its share of the project costs.

. Note: Copies of a payment request form may be obtained from the department at
(d) The method that the department will use to allobatels its offices at 2811 Agriculture Drive, Post Gite Box 891, Madison, WI

betweencompeting grant proposals of equal prigrityt cannot 53708-8911.
fully fund all of those proposals. (c) The department shall make grant payments to the county
g ote: For example, the department may fund equally rated grant proposals oft@asurer for the benefit of the county drainage board. If the
© Géneral grant te.rms and conditions that méscagyrant countydrainage board hires an agent to complete a project on its
behalf,the department magt the request of the county drainage

applications. L board,make a check jointly payabte the county treasurer and
(f) Grant appllca_ltlon procedu_res. thatagent.
(g) A grant application deadline. History: CR 01-004Cr. Register January 2002 No. 558, 2-1-02.
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